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Federal Agencies

1. Bureau of Land Management, Utah State Office, State Director ...........ccccceeenuenneee.
2. U.S. Environmental Protection Agency, James B. Martin, Region 8, Regional

Administrator to U.S. Army Corps of ENgineers.........ccceevveeviieiienieenienieeeeene
3. U.S. Environmental Protection Agency, Larry Svoboda, Region 8§,

Director, National Environmental Protection Act Program,

Office of Ecosystems Protection and Remediation ...........ccccceeeevieviieeniieencieeceie,
4. U.S. Fish and Wildlife Service, Amy Defreese, Utah Field Supervisor....................
5. U.S. Forest Service, Michael Davis, Environmental Coordinator,

Manti-LaSal National FOTESt.........cceeiiiiiiieiiiiiieiiecie et
6. U.S. Geological Survey, James F. Devine, Senior Advisor of Science

APPIICATIONS ...ttt ettt ettt et et e et e st e e bt e ssaeebeeeabeesbeessseenseesnneenne
7. U.S. House of Representatives, Representative Jason Chaffetz, Utah,

B DESIACE oo e sreeed
8. U.S. House of Representatives, Representative Jim Matheson, Utah,

2 DI ..ot
State Agencies
0. Utah Department of Transportation, Monet Aldridge, P.E., Region 4,

Preconstruction ENGINEET .........ccuiiiiiiiiiiiiieiiecie ettt
10. Utah Division of Water Quality, John Harja, Director, Public Lands

Coordination OFFICE ......eeovieiiieiieiie ettt st bee s eeee e
11. Utah Farm Bureau Federation, Leland J. Hogan, President ............ccccceevvvveenveennneen.
12.  Utah General State Senate, 2009, Resolution, Ralph Okerlund, Sponsor ................
13. Utah State House of Representatives, Representative Bradley Daw,

DISIICE 00.....eeueieeiieiieeie ettt ettt et et e st e et e s eaeesteesabeenbeessseenbeeenbeenseeennas
14. Utah State House of Representatives, Representative Kay L. McIff,

DISIICE 70ttt ettt ettt ettt et e st e e bt e s et e esteeeaaeenbeessbeenseeesbeenseasnnas
15. Utah State House of Representatives, Representative Michael Morley,

DISITICE 00.....ecueieeiieiieeite ettt ettt ettt et e et esate e bt e s ebeesteesaaeesbeassseenseessseenseennnes
16. Utah State House of Representatives, Representative Bill Wright,

DISIICE 08.....eeiieeie ettt ettt ettt et e st e e bt e sete et eesaaeesbeeesbeenseessbeenseennnes
17. Utah State Engineers Office, David Marble, P.E., Assistant Utah State

Engineer — Dam Safety .......ccccooviiiiiiiiiiiiceeeee s
18. Utah State Senate, Senator John L. Valentine, District 14 ......ccccccceevvvivvivvereeeeeinnns
19.  Utah State Senate, Ralph Okerlund, District 24 ..........ccccooveviiiiniineiienieneeieeeee

11
18

30

96

97

99



Narrows Project
FEIS

20.  Utah State University Agriculture Extension, Matthew Palmer,
Utah State Agriculture Extension Agent, Sanpete County ...........ccceevevveeecreeenveeennnen.

Local Agencies

21. Carbon County Chamber of Commerce Board............c.cccoueviieriiniiieniiniieieeieeens
22. Carbon County Commissioner, William D. Krompel ...........cccecovviviiiiniiiieiiecies
23. Centerfield City, Thomas Sorensen, Mayor ..........ccccoecueerieeiiieniienieeniie e eve e
24. Ephraim City Manager, Richard Anderson ..........ccccoeevveeviieeciieecie e
25.  Ephraim City Planning Director, Bryan Kimball ............ccccoociiiiiiniiiiniiiee,
26. Ephraim City, Mayor, David Parrish ...........ccccccoeiiiiiiiiiiiceceeee e
27.  Fairview City, Mayor BENSOMN........cccceevuiiriieiiieiieiieeiiecie ettt
28. Fairview City, Treasurer, Kammy Tucker..........cccvveviiiniiiieiiiieieeeeeeeee e
29. Gunnison City, Larry Jensen, City Council Member ...........cccoccveviiieniiiiiienieeieeens
30. Gunnison City, Steven Buchanan, City Council Member .............cccccveviiveincieeennnnnn.
31.  Gunnison City, Trevor Powell, City Council Member ..........c..ccoceeverviinienenieneennens
32. Gunnison City, Lori Nay, MaYOr.......cccceecuiieiiieeriieeeiee et eireeeieeesveeesreeesseeeseseeens
33.  Helper City Councilman, Gary Harwood ...........ccccoeeieniiiiiiiniiiiieieceeeeeeee e
34, Manti City, Natasha Madsen, Mayor.........c.cccccuieiiiieeiiieeiieeeie e
35.  Mt. Pleasant City, Sally East, City Administrator...........cccceevveeieenienciienieeieeeeeene

36. Mt. Pleasant City, Sandra S. Bigler, Mayor; Justin Atkinson, Councilman;
Monte Bona, Councilman; Michael Hafen, Councilman; Coleen Oltrogge,

Councilwoman; Reed Thomas, Councilman ............cccceeevuvviiiiiiiiiiiiiieieeeee e,
37.  Price City, Garry Sonntag, Public Works Director............cccevieeiienieniienieeieeieeee.
38. Price City Public Works, Russell Seeley, Price City Engineer...........ccccccccveeeveeeneen.
39. Sanpete County Commissioner SPENCEr COX ......uieruierirerieerieeriienieeiiesieeieesneeneeens
40. Sanpete County Commissioner Steve Frischknecht...........ccccooeiiiiiiiiiniiiiniiiinee,
41.  Sanpete County Commissioner Claudia Jarrett, Chair ..........ccccevcveniiiiniineencnnene.
42. Sanpete County Farm Bureau, Robert D. Bessey, President ............cccoeveiiiienennn.
43. Sanpete County FSA, Val Anderson, Executive Director..........coccveevieriieniienieennens
44. Sanpete County Recorder, Reed D. Hatch...........ccoccvviiiiiieiiiiieeee e,
45. Sanpete Count Sheriff’s Office, Amanda Bennett, Jail Receptionist ........................
46. Sanpete County Sheriff’s Office, Kevin G. Holman, County Sheriff .......................
47. Sanpete County Soil Conservation District, Scott Sunderland, Chair.......................
48. Spring City, Pamela Anderson, City Council Person ..........ccceecveeevviencieencieeenneenne,

Water User Agencies and Organizations

49.  Birch Creek Irrigation Company, Board of Directors ..........ccccevvieriieniienieeniieeee
50. Birch Creek Irrigation Company, M. LaMont Pugmire, Secretary-Treasurer..........
51. Carbon Water Conservancy District, Richard Lee ...........ccoecveviiiiiieniiiiieieeieees
52. Cottonwood Gooseberry Irrigation Company, Lynn Anderson, President................
53. Gunnison Irrigation Company, Allen Dyreng, President.............cccoevieeiiienieniennnen.
54. Mayfield Irrigation Company, William Kay Christiansen, President........................
55. North Carbon Salinity Improvement Project, Frank Saccomanno, President,
Spring Glen Canal COmMPANY ........ceevviieriiieiiiieeee et et eeieeeereeesreeesasee e
56.  Price River Water Improvement DiStriCt .........cccooveeeiierieiiiienieeiieie et
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57. Price River Water Users Association, William Butcher, President............c..cocco..... 426
58. Rock Dam Irrigation Company, Don Hardy, President.............cccccueevciiencieenveeenneen. 429
59. Sanpete Water Conservancy District, David L. Peterson, Member..............c............ 430
60. Sanpete Water Conservancy District, Edwin B. Sunderland, Chairman................... 431
61.  Spring Canyon Irrigation Company, Scott Durrant, President .............ccccevcevieneennens 436
62. Wales Irrigation Company, Roger Rees, President ..........cccceeevvevcieeciiiicciieceiieee. 437
Organizations
63. Central Utah Pioneer Heritage, Shannon D. Miller, President..............cccccvevveenneen. 441
64. San Pitch River Watershed Stewardship Group, Thomas H. Shore, Watershed

COOTAINALOT ..ottt ettt ettt ettt e et e it e e bt e sateeabeeaeeesbeenseesaseensaesaseenseasnsesnseens 442
65. Trout Unlimited, Michael Bertelsen, Special Counsel, Utah Water Project ............ 443
66. Trout Unlimited Stonefly Society, Frederick W. Reimherr............ccccoecieiiininnnnnn. 512
67. Utah Rivers Council, Rosalie Woolshlage, Staff Attorney..........cccceeevveecveenveeennen. 519
68. Western Wildlife Conservancy, Kirk C. Robinson, Executive Director .................. 531
Businesses
69. ANAErSON SEIVICE CONLET ....cueiiiiiiiiieiieiie ettt ettt ettt et ebe e 535
70.  Aspen Groves Assets, David Asay, Coordinator ...........cccecveeiieniieeiiieneesieesee e 536
71. Castleview Hospital, Jeffrey Manky, MD, CEO .........ccccccevviiiiiiiiicieecie e 537
72. Castleview Hospital, Max Morgan, Castleview Hospital............cccoeviieiiieninniennnens 538
73. CentraCom, Eddie L. Cox, PreSident..........cooovvvviviiiiiiiiiiiieiieeeee e 548
74.  Ephraim Mini StOTaZE.........ccoieriiiiiieiieeiierie ettt ettt ettt eteeieesaeeseeenbeeseeennas 550
75. Fairview Land and Livestock Company, Jack McAllister, President....................... 551
76.  Hard Hat Furniture and Appliance, Paul Hoffman, Owner ............ccccceevveeiirennenee. 553
77. Madsen Chiropractic, Charles Howard, OWNer...........cccceevveeeeiieencieeeiieeciee e 554
78.  Moroni Feed Company, Kent Barton, President.............cccccoevieiiiieniiniiinienieeeeee, 555
79. Moroni Feed Company, Brandon P. Olson, Chief Financial Officer and

VICE PrESIACIL ...coviiiiiieiiieiie ettt ettt et e st e et eeesaeeseesnee e 556
80. PacifiCorp, Cody Allred, Water Resources Engineer...........cccoeecveeveiieenieencneeennenn. 558
81. Sacco Brothers Land and Livestock, ReX SACCO .....ooovuviiiiiiiiiiiiiiiieeeeeeeeecieeeee 561
82. Sanpete County Broadcasting Company, Douglas L. Barton, President................... 563
83. Time & Again Thrift, RoObin ANderson...........coeeuieriiiiiienieeiieiieeieeee e 565
Individuals
84. Roger and Denice Aagard...........cocuvieeiieeiiieciee et 585
85. Jana Abrams (APTIl 22) ..oooeiiiiieieee et 586
86. Jana ABTams (MAY 20) ....cccuiiieiiieeiieeciie et ertee ettt e e rtte e e e e e rae e s ree e e e e e sbeeennseeenaeas 587
87.  John and Mary AllAnN..........cccuieiiiiiiiiiieieeeee et 588
88. ACE ATITEA ...ttt 589
89.  Bryan AlITEd......ccoiiiiiiiieiee et 590
90. David ALITEd.....coueieie et e 591
01, MIChACT ALSOP ..eieuiieiiieiieiie ettt ettt ettt ettt et e et e et e enbeeseeenbeenseennnas 592
92. CONMIC AIMNES ...ttt ettt et ettt e b e et e e bt e sabeebee e it e e beesateebeesneesnseens 593
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Hazel ANderson (IMAY 27)...cc.uieuieeieeiieeieeiee ettt et ste ettt saaeeteesaaeeseeennes 602
Hazel Anderson (May 30)......cccueieeiiieeiieeciee ettt ee e e ve e e sre e e sareeeeaeas 603
JANE ANAEISOMN ......ovviiiiiieiie et e e e et e e e e e e e e eaaeeeeeeaneeeas 604
L) AN 016 1<) 6T ) o WSS 605
JENNA ANAEISON .....uviiiiiiiiie et e e e et e e eeaee e e e eaaeeeeeeaneeeas 606
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The locations where the design criteria would be applied should be clarified and the criteria
should be applied at the dam site and all ancillary facilities. The MCE should account for all
forms of seismic activities as well as earthquakes. The FEIS should include the analysis that
demonstrates that a 5.5 MCE would not cause piping or other damage to the dam or ancillary
facilities.

1-3 2. Page3-104: The discussion and analysis are incorrectly limited to "earthquake events." This
section should address seismic events, including mining induced seismicity, as well as
carthquakes.

Please direct any questions regarding this memorandum to Stan Perkes at the BLM Utah State
Office, (801)-539-4036; e-mail: Stan_Perkes(@blm.gov.

cc. Robert F Stewart
Regional Environmental Officer
Office of Environmental Policy and Compliance
P.0O. Box 25007 D-108
Denver, CO 80225-0007
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2. U.S. ENVIRONMENTAL PROTECTION AGENCY, JAMES B. MARTIN,
REGION 8, REGIONAL ADMINISTRATOR TO U.S. ARMY CORPS OF
ENGINEERS
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Fish and Gooseberry Creeks and associated wetlands, numerous high-yielding springs and
tributaries are ARNIs. Lower Fish Creek and Gooseberry Creek are Class 3A (unique) under
Utah water quality standards, and are “protected for cold water species of game fish and other
cold water aquatic life, including the necessary aquatic organisms in their food chain.” Class 3
streams support the majority of the stream fishing in Utah. These creeks maintain naturally-
reproducing cutthroat trout fisheries and provide important spawning, nursery and unique habitat
for these fishes. In addition to supporting a self-reproducing cutthroat trout population, Fish
Creek also is used as spawning and rearing area by rainbow trout and is considered a Blue
Eibbon Fishery in Utah. The tributaries of Gooseberry Creek, when flowing, are used
extensively by cutthroat trout for spawning and rearing young-of-year fish.

These streams and their associated riparian wetland habitats represent rare aquatic
ecosystems, as mountain riparian habitat comprises less than one percent of total land cover in
the state. The riparian corridors of Fish and Gooseberry Creeks support extensive tracts of
willow dominated habitat, and are regionally important for wildlife and support a diversity of
neotropical migratory birds, including the largest breeding population of willow flycatchers, a
federally endangered species, in the State. According to the Utah Comprehensive Wildlife
Strategy, mountain riparian habitat is considered to be the most important habitat for overall
vertebrate diversity and one of the most important to sensitive species in Utah. The U.S. Forest
Service rated Fish Creek and Gooseberry Creek high on a regional scale of importance, noting
the large amount of remote, undisturbed habitat, free of impoundments and human development.
Diversions for water supply result in adverse impacts to montane riparian habitat, as it reduces
the amount-of water available for riparian vegetation and wildlife, alters natural hydrology, and
reduces seasonal overbank flooding and subsequent riparian vegetation recruitment.

The rarity and uniqueness of this montane fish and wildlife habitat, the overall scope of
resources affected by the proposed action, and the critical ecological functions support the ARNI
designation. Streams and springs have been recognized as difficult-to-replace resources in the
recent Compensatory Mitigation for Losses of Aquatic Resources Rule (Mitigation Rule}z,
highlighting the need for increased emphasis on avoidance and minimization requirements and
compensatory mitigation for all unavoidable impacts (33 C.F.R. § 332.3(e)(3), and 40 CFR §
230.93(e)(3)). These high altitude streams support critical aquatic life and riparian wetland
ecosystems, which provide water quality and wildlife habitat functions in 2 montane area that is
still considered relatively remote and undisturbed.

EPA believes the proposed action fails to comply with the Clean Water Act Section
404(b) 1) Guidelines (Guidelines) (40 C.F.R. Part 230) due to potential availability of less
environmentally damaging practicable alternatives, potential for the violation of state water
quality standards, potential for the proposed action to cause or contribute to significant
degradation to waters of the 1.S. and lack of a detailed mitigation plan.

In our June 8, 2010 letter, EPA raised numerous issues concerning the information

h Compensatory Mitigation for Losses of Aquatie Resources; Final Rule: April 10, 2008; Department of Defense, Department off
the Army, Corps of Engineers, 33 CFR Parts 325 and 332; Environmental Prodection Agency, 40 CFR Pan 230,
2
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provided through the Pubic Notice, including: 1) the failure to adequately evaluate alternatives
for impact avoidance and minimization requirements (40 C.F.R. § 230.10(a)), 2) the potential for
the project to cause or contribute to the significant degradation of waters of the United States (40
C.E.R. § 230.10(c)), and 3) the lack of adequate mitigation to fully compensate for aquatic
resource losses (40 C.F.R. § 230.10(d)). Additionally, according to the June 7, 2010 letter from
the State of Utah to the Bureau of Reclamation, there are water quality and Endangered Species
Act concerns that have not been adequately addressed. As such, the project proponent has not
illustrated that the proposed action is in compliance with 40 C.F.R. § 230.10(b).

40 C.F.R. §230.10(a) Alternatives Analysis

The inadequate analysis of alternatives in the Supplemental Draft Environmental Impact
Statement (SDEIS) issued by the Bureau of Reclamation will result in substantial and
unacceptable impacts to aquatic resource at the Narrows reservoir site because less
environumentally damaging practicable alternatives may be available to the applicant. The action
alternatives evaluated in the SDEIS are limited to providing storage in Gooseberry Narrows
Reservoir at various storage capacities and screened alternatives based on “reasonableness™
criteria pursuant to the National Environmental Policy Act. The alternatives need to be screened
for “practicability” criteria under the Guidelines. Pursuant to the Guidelines, alternatives are
considered practicable if they are available and capable of being done, taking into consideration
cost, existing technology and logistics in light of overall project purpose. Other less
environmentally damaging practicable alternatives may exist and alternatives for the multiple
project purposes should be screened individually (i.e., agricultural versus municipal needs) to
determine if a combination of alternatives may be practicable. In addition, EPA believes the
project purpose is too narrowly defined in the SDEIS and that the Corps should independently
evaluate the project purpose.

EPA believes there may be other less damaging practicable alternatives, both structural
and non-structural, including 1) other water agriculture efficiency measures and transfers, 2)
expansion of existing reservoirs, 3) construction of off-channel reservoirs, and 4) municipal
conservation and reuse, which alone or in combination could meet the project purpose. For
example, other potential reservoir storage projects and water supply alternatives such as off-
channel reservoirs and aquifer storage and recovery options may be practicable and avoid
substantial and unacceptable impacts at the Marrows Reservoir site.

40 C.FR. 10{¢) Significant Degradation

Because the proposed action will inundate 89 acres of wetlands, multiple spring
tributaries and 5 miles of cold water stream, as well as substantially reduce streamflows
downstream of the impoundment, the combined influence of these direct and indirect effects will
have substantial and unacceptable impacts on Gooseberry and Fish Creeks and associated aquatic
resources. The direct and secondary impacts associated with the proposed action, in combination
with past and present flow management in the Price River Drainage, will cause or contribute to
significant degradation of the stream resources in the Price River Drainage, as well as the Green
and Colorado Rivers, and will contribute to current water quality impairments and endangered

3
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species issues in these waters. In addition, the proposed project will cause or contribute to
significant degradation to Scofield Reservoir due to the reduced flows, and potentially resuit in
an increase in phosphorus concentrations. Scofield Reservoir currently has a Total Maximum
Daily Load (TMDL) in order to prevent algal blooms and fish kills in the reservoir.

In addition to dewatering effects in the Price River Drainage and downstream receiving
Green and Colorado Rivers, the proposed transbasin diversion will also have significant effects
in Cottonwood Creek due to flow augmentation. Increasing flows by 200% in Cottonwood
Creek will have substantial effects on sediment transport and will likely lead to scouring and
armoring of the stream channel and subsequent loss of habitat quality for vegetation, macro
invertebrates and fish, including interstitial spaces for aguatic life refugia. Monitoring and
mitigation need to be proposed to ensure that lost ecosystem functions in Cottonwood Creek are
sufficiently mitigated.

40CF 230.10(d) Mitigation

The information on mitigation outlined in the Public Notice.and SDEIS is not sufficient
to determine compliance with the Guidelines (40 C.F.R. § 230.12). In accordance with the
regulatory requirements found at 40 CFR § 230,10(c), sufficient compensatory mitigation is
required to reduce the proposed impacts below a level of significance. With the information
provided, we do not believe that adequate mitigation details have been provided to show that the
applicant has offset these effects to aquatic resources. Additionally, due to the significance of
adverse impacts, EPA requests that the applicant provide detailed cost estimates for the proposed
mitigation to ensure that the proposed alternative is still practicable given the cost of that
mitigation.

In order to comply with the Mitigation Rule, a compensatory mitigation plan must be
submitted and approved by the Corps before the District Engineer can issue a CWA § 404
permit. This plan must address a number of critical details regarding the mitigation project
including: clearly articulated project goals and objectives; project site selection criteria; site
protection iristruments (e.g., conservation easements); detailed quantitative and qualitative
baseline information deseribing both the impact and compensation sites; a detailed discussion of
the mitigation project’s credit determination methodology and results; a maintenance plan;
ecological performance standards used to evaluate the degree to which compensation projects are
replacing lost functions and area; detailed monitoring requirements; a long-term management
plan deseribing necessary long-term stewardship of the compensation sites and who is
responsible for performing this stewardship; an adaptive management plan; and financial
assurances to ensure project construction, implementation and long-term management.

The mitigation for proposed adverse impacts only provides cursory information on
mitigation for wetland and stream impacts and does not include mitigation for the impacts to
springs, which, along with streams, are considered difficuit-to-replace resources under the
mitigation rule. The ecological functions provided by the impacted wetlands, streams, springs
and riparian areas must be appropriately characterized and replaced. The proposed mitigation
plan fails to adequately compensate for the ARNIs in the project area due to the low likelihood
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for ecological success and sustainability when considering the many site-specific mitigation
issues on high altitude mitipation sites. Mitigation at high elevation is highly problematic as low
night time temperatures and short growing season (due to typical late snow conditions) will
greatly reduce and suppress plant growth and viability. To comply with the Guidelines, the
applicant will need to provide a thorough analysis of the functions of the affected aquatic
resources, indicate in the mitigation plan how these functions will be mitigated (e.g., a credit
determination methodology and ecological performance standards) and identify opportunities to
mitigaie for these lost functions.

The Mitigation Rule’s watershed approach also aims to maintain and improve the quality
and quantity of wetlands and aquatic resources through strategic selection of compensatory
mitigation sites (e.g. in this case, in the same watershed where the impacts occur). Additional
mitigation options within the Price River watershed must be pursued to replace lost aquatic
resource functions and values in the Price River watershed in order to comply with the Mitigation
Rule.

A clear and detailed adaptive management plan is a key component of a mitigation plan
for adverse impacts associated with this project. Because of the potential geographic scope of
impacts due to reduced (and augmented) streamflows, and the subsequent risk for significant and
potentially irreversible changes to aguatic ecosystems, an adaptive management plan that
monitors the avoidance and minimization measures and requires compensatory mitigation for
unavoidable adverse aquatic ecosystem effects is critical. This plan must inclide monitoring of
specific water quality and aquatic life indicators, consider uncertainties associated with
reasonably foreseeable actions, and outline necessary additional mitigation requirements (i.e.,
operational modifications, bypass flows, etc.), should mitigation prove unsuccessful. The
adaptive management plan should also include long-term monitoring of stream geomorphology
and sediment movement, as these potential effects will likely occur gradually and may not be
detected for several years. In addition, this adaptive management plan should consider
uncertainties associated with ecosystem changes due to climate change.

EPA continues to have serious concerns regarding the proposed project’s lack of
compliance with the requirements of CWA § 404(b) (1) Guidelines. Accordingly, without
satisfactory resolution of these issues, EPA will continue to recommend denial of the permit for
this proposed project. Your careful consideration of this matter is important for protecting the
aquatic resources in Utah.

Ln
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Thank you for your time and continued attention to this difficult matter. If you have any
questions or concerns regarding these comments or recommendations, please contact the most
knowledgeable person on my staff, Sarah Fowler (staff contact) at 303-312-6192, the Director of’
the Ecosystems Protection Program, Bert Garcia at 303-312-6670, or me at 303-312-6308.

Sincerely,

CC: Larry Crist, USFWS, Utah Field Office
John Harja, Public Lands Policy Coordination Office, State of Utah
Kerry Schwartz, Bureau of Reclamation, Provo Area Office
Tim Whitman, Corp of Engineers, Bountiful, Utah

®P:nh-reum Recycled Paper
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Comments on SDEIS

The Narrows Project has been under development for many years. The SDEIS is the third

edition of the DEIS that EPA has reviewed over the years. In addition, EPA has reviewed several
preliminary documents. As a result of these prior opportunities for review and comment, many
of our previous concerns have been addressed ir this SDEIS.

EPA’s main overarching concern about this project has been and continues to be the
significance of the project’s environmental impacts. Specifically, the project is expected to result
in the following impacts:

Inundation of 1 mile of Upper Gooseberry Creek and 4.3 miles of small tributaries to
Gooseberry Creek, a direct loss of 84 acres of high value montane wetlands;

Direct impacts to 89 acres of waters of the U. S,;

Inundation / flow modification of prized trout streams, including loss of important habitat
for cutthroat trout;

Reduction by 74% of annual flows on Middle Gooseberry Creek below the proposed
reservoir and loss of spring flushing flows which maintain riparian habitat;
Increase by approximately 200% of average flows on Cottonwood Creek in July and
August; and
MNumerous impacts to Scofield Reservoir
o Reduction in operating levels (10% reduction in reservoir surface area) and storage
releases to Price River area; increased probability of fish kills due to low water
levels.
o Increase in trophic state towards eutrophication and increased phosphorus
concentrations.

Increased salinity in the Colorado River due to water depletion (increase of 0.54 mg/L,
measured at Imperial Dam)

EPA comments on the SDEIS focus on the following four concerns:

31 -

32
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The need for more certainty regarding implementation of proposed mitigation measures
to address the project’s environmental impacts. We recommend that the FEIS provide
more information on whether the proposed mitigation measures are required or are
voluntary; and what will happen if the Sanpete Water Conservancy District (SWCD) is
unable to implement the measures or if the measures are not completely successful.

The need for more information to assess the potential effectiveness of the proposed
mitigation measures to reduce phosphorus loadings to Scofield Reservoir to decrease the
chance of fish kills. Further, more details should be presented on adaptive management
and potential additional mitigation measures that may be needed to achieve loading
reductions.

Coordination of the NEPA environmental review with the application for a Clean Water
Act § 404 permit for the discharge of dredged or fill material into waters of the United
States associated with the project. The SWCD has applied to the U.S. Army Corps of
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Engineers (USACE) for the CWA § 404 permit needed to construct the Narrows Project.
The public notice process for the CWA § 404 permit ends shortly after the comment
period for the SDEIS. EPA will provide separate comments on the draft CWA § 404
permit.

3-3 ~ The lack of disclosure of the cost of the proposed project to SWCD water users and

taxpayers in Sanpete County.

These issues are discussed in more detail in the enclosed detailed comments, along with
several recommendations to improve the disclosure of impacts in the FEIS.

Through the years, numerous mitigation measures have been developed for the project to
reduce the environmental impacts of the proposed dam, reservoir, pipelines and transmountain
division of water. Although, EPA is pleased to see all of the mitigation measures incorporated
into the environmental analysis, we continue to be concerned by the inundation of 89 acres (for
the proposed action) of wetlands and the riparian areas of Gooseberry Creek and its tributaries by
the reservoir. The proposed project will potentially exacerbate the eutrophication problem in
Scofield Reservoir, and the effectiveness of proposed mitigation to reduce phosphorus loadings
is unknown. We therefore, continue to rate the project as "Environmental Objections” (EO)
because of these impacts. The changes and new information added to this SDEIS addressed
much of the information requested in our comment letter on the DEIS dated May 7, 1998,
However, as discussed above and in the detailed comments, there are several areas of the
environmental analysis that warrant development of additional information. We therefore are
rating the document as a “E0O-2", (Environmental Objections"- Insufficient Information). A
description of EPA's EIS rating system is also enclosed.

Thank you for considering our input. We would like to schedule a phone call with the
Bureau of Reclamation to discuss the concerns raised in this letter. If you have any questions
regarding our comments, please call me (303) 312-6004 or you may contact Dana Allen of my
staff at (303) 312-6870.

Sincerely,

&

Larry Svoboda
Director, NEPA Program

Office of Ecosystems Protection and Remediation

eo: Peter Crookston, Reclamation
Tim Witman, USACE
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EPA's Detailed Comments on the
Narrows Project
Draft Supplemental Environmental Impact Statement (SDEIS)
June 2010

Implementation of Mitigation Measures

1.
3-4

35 2,

36 3,

H-14

Section 2.2.2 (page 2-8) lists 11 fish and wildlife mitigation measures. We anticipate that
the measures associated with the wetlands mitigation project(s) will be incorporated into
the requirements of the CWA § 404 permit from the Army Corps of Engineers. For the rest
of these measures and other mitigation measures discussed throughout the EIS, it is unclear
if the measures will be required. Appendix F provides more details on the mechanics of
implementation and the intent for SWCD to enter into memorandums of agreement (MOA)
with the Utah Department of Wildlife Resources (UDWR.), Forest Service and other parties
for implementation and maintenance of the wildlife mitigation measures, Many successful
mitigation measures have been implemented through agreements or other voluntary
arrangements; however, it is important to disclose the voluntary nature of the mitigation in
the FEIS.

For example, in Appendix F, page F-2, #11, states that SWCD will fund and construct all
11 wildlife mitigation measures concurrently with the construction of other project facilities
such as the dam. How will these conditions be implemented? For example, will the loan
for the project be contingent on construction of these mitigation measures? Number 11

also states that the SWCD will be responsible for funding monitoring of the mitigation
measures as outlined in the future MOA. The agency or organization charged with
monitoring and maintaining the proposed mitigation will also be determined in the future
MOA. Will the Bureau of Reclamation or any other governmental entity have the ability to
require SWCD to fund, monitor or otherwise maintain the wildlife mitigation measures?

The FEIS should also describe how the flow mitigation measures were developed to offset
reduced stream flows. For example, are the low flow requirements conditions of water
right agreements or compacts? Are there specific chemical, physical or biological metrics
that need to be met through the flow mitigation measures?

Will there be any commitments to monitor the effectiveness of minimum low flows,
flushing flows, etc? What will happen if the low flows are not sufficient to meet the
biological needs of the fishery? The FEIS should include summaries of the future
mitigation plans including more details on how the watersheds will be monitored for
successful implementation and what kinds of adaptive management provisions will be
developed for long-term success.

Strict mitigation success criteria must be set for the streambank restoration and wetland
mitigation. As part of the criteria, a long-term inspection program should be put into place
to assure that the measures remain vital. The text of the SDEIS provides an example of
why an inspection program is vital (pages 5-16 and 3-50). The phosphorus loading
reduction project funded under CWA § 319 appeared to be working, but now the

4
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landowners are no longer excluding livestock from the stream. In order to assure long term
viability of the mitigation and attendant water quality improvements, the mitigation must be
maintained and inspected regularly.

Phosphorus Loadings and Mitigation

3-7

3-9

4. The existing 2000 total maximum daily load (TMDL) for Scofield Reservoir identifies total

phosphorus and consequent low dissolved oxygen (DO) as pollutants of concern that have
contributed to impairment of the cold water species beneficial use. The TMDL called for a
reduction in the total phosphorus load (by 1,881 kg/yr); however, it is unclear whether this
load reduction has been achieved. Further, the 2006 eutrophication study indicated a small
projected increase in the phosphorus concentration in Scofield as a result of the proposed
project (due to changes in loading and reduced flow from Fish Creek).

Water quality concerns regarding the phosphorus loading and potential changes (as a result
of the proposed project) in Scofield Reservoir highlight the need for more current water
quality data. With the exception of the eutrophication study (which included data for the
period 1978-2005), it appears that the most of the data used in the SDEIS are almost 10
years old (or older). For example, is the streambank restoration work accomplished under
the CWA § 319 and 314 programs for phosphorus reduction reflected in the water quality
data?

There is clearly a need for more current data to characterize *current” conditions, to
establish a baseline to measure mitigation success, and to update the evaluation in the 2000
TMDL. We recommend that a water quality monitoring program be developed and
implemented as part of preparing the FEIS and for evaluating the success of proposed
mitigation measures. The first sets of data should be used to verify existing water quality
conditions in Scofield Reservoir and its tributaries in the FEIS. The long-term water
quality monitoring program would be used to verify the success or failure of the proposed
mitigation measures to reduce phosphorus loading and to update the TMDL for Scofield
Reservoir.

. The FEIS should more specifically define the phosphorus reduction goal for the proposed

mitigation measures to reduce the phosphorus loading to Scofield reservoir. The
monitoring plan discussed above (and potentially the proposed TMDL revision) should be
used to identify a specific loading to be removed or a percent reduction. The current
TMDL recommends a 28% reduction, however it is not clear how or where that reduction
would be measured. The proposed monitoring program should define the specific
measurements and monitoring locations that will be used to evaluate the effectiveness of
(1) narrowing and improving fish habitat on Gooseberry Creek between the Narrows and
Lower Gooseberry Reservoirs, and (2) fencing out livestock and stabilizing stream
segments for 9.5 miles of stream segments tributary to Scofield reservoir (Table 3-13 on
page 3-44 and page 3-60) to reduce external phosphorus loading. An adaptive management
plan should be included in the monitoring program to define further mitigation should it be
necessary to achieve loading reductions.

H-15
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Costs of Narrows Project to Sanpete County Water User and Taxpavers

6.

3-10

3-11 7.

The construction cost of the Narrows Project is estimated at around $40 million (Table 2-5,
page 3-31). We recommend that the FEIS include information on the cost of the project to
residents of Sanpete County. It appears that the SWCD is funded through property taxes
and water use fees to irrigators and municipalities; however it is unclear how the proposed
project will increase mill levies and user fees. We understand that the final financial
arrangements are unknown, so we recommend that the section address a range of potential
costs and likely funding sources. The cost estimate should also include operations and
maintenance of the Narrows Project and associated mitigation measures.

We recommend expanding the information regarding the Small Reclamation Project Act
(SRPA) in Section 2.1 of the SDEIS to explain the connection between requirements of the
SRPA, future legislation authorizing the loan and the cost of the project to Sanpete County
taxpayers and water users.

For example, on page 2-2, the second bullet in the first column states "Loan repayment
must use 100% of the project’s irrigation amortization capacity . .. .” Will this condition
affect the user rate structure or does this condition only apply in evaluating potential project
alternatives?

Wetlands, Coordination with the 404 Permit

312 8.

3413 g

3-14 10.

3-15
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We recommend that the wetlands and mitigation sections in the FEIS be updated to reflect
any changes or decisions that have been made as part of the CWA § 404 permit process.

We recommend that wetlands mitigation opportunities be identified along Fish Creek or
Gooseberry Creek upstream of Scofield Reservoir. In addition to increasing the acres of

‘wetlands mitigation, this type of mitigation will also help reduce discharges of phosphorus

and sediment.

We recommend improving coordination between the NEPA and the CWA § 404 permit
processes. Are there any off-channel reservoir sites that could be considered a “least
environmentally damaging practicable alternative™ (LEDPA) under the 404 permit
regulations? Appendix B lists possible reservoir sites, but they all appear to be on channel,
and potentially as environmentally damaging as the preferred alternative. We understand
that selecting a reservoir site other than the Narrows site may require the renegotiation of
the 1984 Compromise Agreement, however this renegotiation is not a basis for determining
that an alternative is not practicable, We recommend that the FEIS include more
information about the “practicability” issues of other potential reservoir sites. For
example, how would the cost of pumping affect user fees? Would the project still be
affordable for some users?

The SDEIS also infers that some of the funding sources are linked to the fish and wildlife
mitigation measures. Would these funding sources still be available if the reservoir was
located at one of the other sites?
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We recommend that the BOR require more than the current mitigation ratio of slightly
higher than 1:1. While a 1:1 ratio may be appropriate for wetland creation, for restoration
mitigation we recommend a minimum ratio of 2:1.

Other Comments

12. We recommend that the FEIS disclose potential impacts from the conversion of Narrows

13.

Project water from irrigation to residential development. For example, will the new
residential development impact any resources of concern?

As described in the SDEIS, water from the Narrows Project will be increasingly used for
municipal water supply. Although there are no specific water use data for Sanpete County,
it is anticipated that water consumption will be similar to the rest of Utah with a use of 270
to 281gallons per capita per day (pages 1-7 & 1-9). Water use is very high in Utah due to
outdoor irrigation; only about 70 gallons per capita per day will be used inside the home.
We recommend that mitigation measures be developed to reduce residential consumption
of water such as those described in "Utah's Mé&I Water Conservation Plan, Investing in the
Future", July 2003. We also recommend that the mitigation plan incorporate some of the
concepts of sustainable communities such as: preserving agricultural land, mixed-use
developments or cluster developments reducing irrigated landscaping and preserving
unirrigated open space. These types of development have an added bonus of reducing
infrastructure costs.
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4, U.S. FisH AND WILDLIFE SERVICE, AMY DEFREESE, UTAH FIELD
SUPERVISOR

United States Department of the Interior

FISH AND WILDLIFE SERVICE
UTAH FIELD OFFICE
2369 WEST ORTON CIRCLE, SUITE 50
WEST VALLEY CITY, UTAH 84119
June 2, 2010

In Reply Refer To
FWS/R6
ES/UT
10-FA-0007
To: Bureau of Reclamation, PRO-774, 302 East 1860 South, Provo, Utah 84606-7317 (Attn:

Peter Crookston)
From: tah Field Supervisor, Ecological Services, U.S. Fish and Wildlife Service, West Valley

City, Utah
Subject: Narrows Project Supplemental Draft Environmental Impact Statement, Sanpete County,

Utah DES-08-55

We received your letter, dated March 29, 2010, requesting review and comment to the supplemental
draft environmental impact statement (SDEIS) for the Narrows Project. The Sanpete County Water
Conservancy District (SWCD) proposes to dam and divert 5,400 acre-feet of water annually from the

* Gooseberry Creek drainage in the Colorado River Basin to northemn Sanpete County in the Sevier River
drainage basin. Project components include:

¢ Construction of the Narrows Dam and Reservoir on Gooseberry Creek;

s Rehabilitation of the Marrows Tunnel to convey water from the Marrows Reservoir to the
Upper Cottonwood Creek Pipeline;

s Construction of the upper Cottonwood Creek Pipeline to carry project water from the Narrows
Tunnel outlet to Cottonwood Creel;

» Construction of the Oak Creek Pipeline to convey water from Cottonwood Creek to the
community of Fairview;

» Construction of the East Bench Pipeline to convey project water from Cottonwood Creek to

project service areas south of Fairview;

Relocation of SR-264;

Modification of Forest Development Road Mos. 50124, 50150, and 50225,

Modification of the snowmobile parking area along FDR No. 50150; and,

Construction of recreation facilities at the Narrows Reservoir.

- 8 ® =

Pursuant to the National Environmental Policy Act (NEPA), the Migratory Bird Treaty Act (MBTA), the
Endangered Species Act (ESA) of 1973, as amended (16 U.5.C. 1531 ef seg.), and the Fish and Wildlife
Act of 1956, we provide the following comments for your consideration.
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General Comments

The Narrows Project has a long history in Utah. We completed our Fish and Wildlife Coordination Act
(FWCA) report for the Narrows Project in 1994, and we completed consultation under Section 7 of the
Endangered Species Act for this project in 2000. There has been lit{le communication or official
correspondence between the Bureau of Reclamation (Reclamation) and our office since scoping was
conducted for this SDEIS in 2003. While the majority of project features remain the same, we have new
information about other resources that may be affected. We also developed updated best management
practices for migratory birds, including raptors, to ensure compliance with the MBTA and Bald and
Golden Eagle Protection Act (BGEPA). Below, we present these issues for your consideration.

Greater sage-grouse

On February 26, 2008, we published a notice to initiate a status review for the greater sage-grouse. On
March 4, 2010, we found that the greater sage-grouse is warranted, but precluded from listing under the
ESA (50 CFR Part 17). It is therefore a Candidate species for future action. The Narrows dam and
reservoir is proposed within potential greater sage-grouse brood rearing habitat. We recommend that
you require SWCD to conduct surveys for suitable habitat and develop appropriate avoidance and
minimization measures for this species in coordination with our office and the Utah Division of Wildlife
Resources (UDWR). Guidelines to minimize impacts to sage grouse, including seasonal and spatial
buffers and habitat restoration recommendations, can be found in the UDWR’s Utah Greater Sage-
grouse Management Plan, 2009, Publication No. 09-17 and in Guidelines to Manage Sage Grouse
Populations and their Habitats (Connely et al. 2000). In the FEIS, you should disclose whether habitat
for greater sage-gronse exists within the project area and include measures to avoid, minimize and
mitigate impacts to this species.

Updated Resource Status

According to the Utah Comprehensive Wildlife Conservation Strategy (UDWR 2005), mountain riparian
habitat is very rare in Utah, comprising less than 1 percent of total land cover in the state, It is the most
important habitat for overall vertebrate biodiversity and one of the most important to sensitive species in
Utah. Because mountain riparian habitat is such a high priority habitat, UDWR identifies it as a “key”
habitat for its value to wildlife. Only 10 of the 25 habitat types in Utah are key habitats. The UDWE.
documents specific threats to this habitat type including stream channelization from increased water
velocity, lack of riparian vegetation and increased sedimentation. It also describes water development as
a threat to mountain riparian habitat, specifically as it leads to a reduction in the amount of water
available for riparian vegetation and wildlife, a lack of natural hydrological events, such as seasonal
overbank flooding, and the impairment of riparian vegetation recruitment.

The Manti-La Sal National Forest described the unigue attributes of Fish Creek and Gooseberry Creek in
its determination of eligibility for these systems under the Wild & Scenic Rivers Act (U.S. Forest
Service, Manti-La Sal National Forest 2003). Both creeks are regionaily important for wildlife and
support a diversity of neotropical migratory birds, including the largest breeding population of willow
flycatchers known in the State. The corridors support extensive tracts of willow dominated habitat at
least 100 meters wide and more than 500 meters long. The U.S. Forest Service rated Fish Creek and
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Gooseberry Creek high on a regional scale of importance, noting the large amount of remote,
undisturbed habitat, free of impoundments and human development.

In summary, mountain riparian habitat, specifically that encompassing Fish Creek and Gooseberry
Creek, is critical to wildlife, rare in Utah and under increasing threat to its persistence. We recommend
that you include this information in the FEIS and ensure that it is considered when evaluating direct,
indirect and cumulative effects of the proposed project. You should also use this information to ensure
that the applicant implements sufficient mitigation to minimize adverse impacts and compensate for the
loss of these resources. :

Migratory Birds, including Raptors

The environmental analysis should specifically assess potential impacts to migratory birds and establish
measures to avoid and minimize impacts to birds. The MBTA prohibits the take of migratory birds,
their parts, nests, eggs, and nestlings. Executive Order 13186, issued on January 11, 2001, affirmed the
responsibilitics of Federal agencies to comply with the MBTA. To ensure construction activities do not
result in the “take” of an active nest or migratory bird protected under the MBTA, we recommend that
SWCD:

a. Conduct necessary vegetation clearing and surface disturbing activities outside critical breeding,
nesting, and fledging seasons;

b. Minimize temporary and long-term habitat loss; and,

¢. Mitigate for unavoidable habitat loss.

Your evaluation of short- and long-term impacts to migratory bird habitat should focus on species on the
U.S. Fish and Wildlife Service 2008 List of Birds of Conservation Concern and species that are listed as
Partners in Flight Priority Species. Specics on these lists are considered high conservation priorities.

We recommend the use of the Utah Field Office Guidelines for Raptor Protection from Human and
Land Use Disturbances (Romin and Muck 2002) to provide consistent application of raptor protection
measures and provide full compliance with environmental laws regarding raptor protection. Raptor
surveys and mitigation measures are provided in the Guidelines to ensure that proposed projects will
avoid adverse impacts to raptors. Locations of existing raptor nests should be identified prior to the
initiation of project activities. Appropriate spatial buffer zones of inactivity should be established during
crucial breeding and nesting periods relative to raptor nest sites or territories. Aarival at nesting sites can
occur as early as December for certain raptor species. Nesting and fledging ¢an continue through

August,

Project Components

The SDEIS environmental analysis focuses primarily on the direct and indirect effects of dam and
reservoir construction. The assessment of affected environment, predicted effects and appropriate
mitigation measures should include an analysis of all project features. 'We recommend that you disclose
and analyze environmental effects for the following project features where construction will result in
habitat modification:
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4-7 * Rehabilitation of the Narrows Tunnel to convey water from the Narrows Reservoir to the
Upper Cottonwood Creek Pipeline;
48 * Construction of the upper Cottonwood Creek Pipeline to carry project water from the Narrows
Tunnel outlet to Cottonwood Creelk;
» Construction of the Oak Creek Pipeline to convey water from Cottonwood Creek to the
community of Fairview;
» Construction of the East Bench Pipeline to convey project water from Cottonwood Creek to
project service areas south of Fairview;
Relocation of SR-264;
Modification of Forest Development Road Nos. 50124, 50150, and 50225;
Modification of the snowmobile parking area along FDR No. 50150; and,
Construction of recreation facilities at the Narrows Reservoir.

Best Management Practices

To ensure that SWCD minimizes impacts to sensitive environmental resources during and after
construction, we recommend that you identify best management practices in the FEIS. For example,
where the Oak Creek and East Bench Pipelines will cross perennial streams, SWCD should use dry
crossing methud.s, construct temporary equipment crossings that do not obstruet flow, and implement
proper erosion control measures. The FEIS should also spec::fmaﬂ}' identify measures to avoid and
minimize impacts to greater sage-grouse, mountain riparian habitat, and magmturyhlrds and their
habitats. We recommend that Reclamation communicate with our office prior to finalizing the SDEIS to
ensure that wildlife concerns are addressed.

Specific Comments

Page 1-25, Section 1.7 Environmental Issues Associated with the Proposed Action Alternative —
Climate Change

‘We recommend that you strengthen the analysis for Issue No. 20, which describes how you will address
the role of climate change. We believe that it is not only possible, but necessary and appropriate to
conduct a meaningful climate change analysis for a small water development project. At a minimum,
you can describe and discuss how climate change will generally affect water resources in the Colorado
River basin based on a number of recent publications from sources such as the Rocky Mountain Climate
Organization, the T.S. Forest Service Rocky Mountain Fesearch Station, and the Southwest Climate
Change Initiative for the Nature Conservancy. More specifically, the assessment should evaluate
changes for average, wet and dry year stream flows under warming conditions. While there may be
nuances and uncertainty surrounding the predictions, it is reasonable to select a range of scenarios that
represent the potential changes in temperature and precipitation. Based on those representative
scenarios, you should evaluate the implications to resources considered in your SDEIS.

Page 2-4, Section 2.2.2.1 Proposed Action Alternative, Water Supply and Use

Table 2-1 in Section 2.2.2 indicates that the balance between Mé&lI and irrigation water will change as
the demand for Mé&I use increases (M&I use will increase, and irrigation use will decrease). The
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implication is that the demand for irrigation water will decrease or that SWCD will sacrifice irrigation
water for M&I use. The purpose and need for the project, and the selection of alternatives, is therefore
confusing to the reader. Specifically, we do not understand the ultimate use of project water and at what
point in the future irrigation water users will relinquish water to the Mé&I sector. If SWCD anticipates a
decline in irrigation water demand in the future, you should articulate how existing irrigation water
rights could be used for M&I purposes as an alternative to the proposed project. We believe this may be
a feasible alternative to the proposed action that could accomplish the purpose and need, and minimize
environmental effects.

Page 3-1, Section 3.1.1 Threatened and Endangered Species, Affected Environment

Please note that the bald eagle (Haliaeetus leucocephalus) was removed from the federal list of
endangered and threatened species. While bald eagles no longer are provided protection under the ESA,
they are still protected under the Bald and Golden Eagle Protection Act (BGEPA) in addition to the
Migratory Bird Treaty Act. The potential presence of nesting or wintering eagles in the project area
should be evaluated to ensure compliance with the BGEPA and MBTA.

Greater sage-grouse is a Candidate species under the ESA. The Namows dam and reservoir is proposed
within potential greater sage-grouse brood rearing habitat. 'We recommend that you include a discussion
of this species in Section 3.1.1; predicted project effects and conservation measures should be included
in Section 3.1.3.

Page 3-3, Section 3,1.1.1 Conservation Species, Affected Environment

Columbia spotted frog (Rana luteiventris) is a state-sensitive species managed under an interagency
Conservation Agreement, to which Reclamation is a signatory. We recommend that you coordinate with
UDWR to determine if the data in the SDEIS reflect current conditions. Based on an evaluation of
hahitat within the project area, the FEIS should identify best management practices to minimize impacts
to the species. Survey protocols, results, and proposals for minimization and compensatory mitigation
measures should be coordinated with UDWER. and our office.

Page 3-6, Section 3.1.4 Conservation Species Impacts

We disagree that the proposed project will not affect bluehead sucker (Catostomus discobolus) and
flannelmouth sucker (Catostomus latipinnis). The SDEIS identifies that both species exist in the Price
River below the Famham Diversion Dam, approximately 3 miles southeast of Wellington, Utah in
Carbon County. Based on the evaluation of current and predicted average streamflow in the Price River
at Woodside (approximately 15 miles downstream of Wellington), it appears that peak flows in May and
June will decrease by 18 and 28 percent post-project. The effect of reduced peak flow to bluehead
sucker and flannel- mouth sucker should be fully assessed in the FEIS. You should coordinate your
analysis with UDWR and our office.

Page 3-8, Section 3.2.3.2 Wildlife, Predicted Effects, Proposed Action Alternative

Table 3-1 provides acreage, Habitat Suitability Index (HSI) and Habitat Unit (FU) figures for five
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species under the proposed action. We recommend that you describe how the proposed mitigation
measures address losses in acreage, HSI and HU. It is also unclear if the conversion of upland habitat to
wetland habitat was considered in your analysis of project impacts and under vour proposals for wetland
mitigation, We recommend that you include an evaluation of upland conversions in this section.

Page 3-8, Section 3.2.3.2 Wildlife, Predicted Effects, Proposed Action Alternative

The acquisition of conservation easements around the Narrows Reservoir is proposed to compensate for
loss of mule deer and Brewer’s sparrow habitat, We recommend that you identify who will hold those
conscrvation easements and what activities will be precluded.

Page 3-9, Section 3.2.3.2 Wildlife, Predicted Effects, Proposed Action Alternative

‘We request to review the wildlife mitigation and monitoring program, referenced in this section prior to
the publication of the FEIS. We can provide recommendations to ensure that it meets commitments
reflected in the Fish and Wildlife Coordination Act Report.

Page 3-11, Section 3.3.2 Water Resources, Methodology and Impact Indicators

Please update the flow data in this section to include the years after 2002, The use of all available flow
data will more accurately represent average, wet and dry years.

Page 3-12, Section 3.3,3.2 Water Resources, Proposed Action Alternative

The analysis of Lower Gooseberry Creek and Fish Creek is limited to reductions in flow during spring
snowmelt. We recommend that you also identify and analyze the effect of reduced flow during the late
summer and fall when baseflow is important for macro-invertebrates, fish mobility and the ability of fish
to compete with non-native species. Based on Table 3-2, it appears that flows in Lower Gooseberry
Creek, for example, will be reduced by 39 and 29 percent in September and October of an average year.

Page 3-12, Section 3.3.3.2 Water Resources, Proposed Action Alternative

You determined that the effect of reduced inflow to Lower Gooseberry Reservoir would be negligible.
To ensure that the reader understands the rationale in the FEIS, please provide a more thorough
explanation of project effects to the existing Lower Gooseberry Reservoir. 'We believe that reduced
upstream flow will affect the size and habitat quality of the reservoir and associated wetlands.

Page 3-14, Section 3.3,3.2 Water Resources, Predicted Effects, Proposed Action Alternative

In Table 3.2 for the Price River below Scofield Dam, it appears that flow in an average year will be

reduced by 100 percent in May, yet flows in a dry year will remain the same. If correct, this data is not
intuitive. We recommend that you provide an explanation of this data in the text of the FEIS.
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Page 3-16, Section 3.3.3.2 Water Resources, Predicted Effects, Proposed Action Alternative

The analysis of impacts to the Price River concluded that the project will primarily reduce volume and
frequency of spills from Scofield Reservoir. To clarify the effect on downstream channel morphology
and wildlife species, you should provide additional data and analysis to identify how flows may change
in seasonal terms such as peak flow or base flow. Figures 3-2 and 3-3 are not sufficiently detailed to
help the reader make that determination.

Page 3-23, Section 3.4.1 Fisheries, Affected Environment

The current effect of Fairview Lakes operation on the flows in Gooseberry Creek and Fish Creek is not
clearly described in this section. To inform a better understanding of current fishery conditions, this
section should be strengthened with additional information about the Fairview Lakes system. In
addition, the rationale for a new operating agreement between SWCD and CGIC should be described,
particularly how it may affect the fishery.

Page 3-25, Section 3.4.1.1 Fisheries, Affected Environment, Gooseberry Creek

It is unclear which species of cutthroat trouf may exist in waters affected by the project. Please clarify
throughout the FEIS.

Page 3-35, Section 3.4.1.7 Fisheries, Affected Environment, Scofield Reservoir

"The Utah Legislature passed House Bill 38 in 2001 which provided funding for Governor Leavitt’s Blue

Ribbon Initiative in Utah, Blue Ribbon Fisheries are high quality aquatic systems that produce healthy
fish populations for angling and acsthetic experience. They are to be managed principally by protecting
their watersheds, maintaining and restoring habitat, and implementing appropriate angling regulations.
The Blue Ribbon Advisory Council recommends that these waters, their ecosystems and the fishery be
given protective legal status. Scofield Reservoir and Lower Fish Creek between the Highway 6 Bridge
and Scofield Dam are Blue Ribbon Fisheries. This information should be disclosed under Affected
Environment in this section, and the effects of the project to these Blue Ribbon Fisheries should be fully
assessed.

Page, 3-35, Section 3.4.2 Fisheries, Methodology and Impact Indicators

It is unclear whether the pre-1994 data used to evaluate the standing crop of cutthroat trout and weighted
usable area (WUA) reflects existing conditions. The data should be verified with the UDWR to ensure
that the mitigation proposals adequately compensate for the resource that exists in 2010.

Page 3-36, Section 3.4,3.2 Fisheries, Predicted Effects, Proposed Action Alternative

Section 3.4 should evaluate project effects to the fishery in Lower Fish Creek below Scofield Reservoir.
Flows in this segment will not be directly affected by the project, but will be indirectly affected by
changes in the operation of Scofield Reservoir. Specifically, May and June flows will be reduced by 100
and 41 percent respectively under project conditions in an average year. We recommend that you
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in the SDEIS. The SDEIS evaluates wetland impacts from conly the proposed dam and reservoir. In the
FEIS, we recommend that you identify wetland resources and project impacts that result from other
project features, including the East Bench Pipeline and Oak Creek Pipeline, as well as the relocation of
SR-264, modification of Forest Development Roads, the snowmobile parking area, and the construction
of recreation facilities at the proposed Reservoir.

Page 3-62, Section 3.6.1 Wetland Resources, Affected Environment

In the SDEIS, you state that the wetlands within the project area are not unique to the area. Aswe
described on page 2 of this letter, mountain riparian habitat is very rare in Utah, comprising less than 1
percent of total land cover in the state. The Manti-La Sal National Forest manages a significant portion
of mountain riparian habitat in this area. They describe Fish Creek and Gooseberry Creck as regionally
important for wildlife, noting that these creeks support a large amount of remote, undisturbed habitat,
free of impoundments and human development. Please update the FEIS accordingly.

Page 3-65, Section 3.6.3.2 Wetland Resources, Predicted Effects, Proposed Action Alternative

The analysis of effects to riparian wetlands downstream of the proposed Narrows Reservoir concludes
that there will be no adverse effect on riparian and wetland vegetation adjacent to Middle Gooseberry
Creek because the stream will be manually narrowed to maintain the depth of flow. We are not familiar
with this mitigation technique and cannot concur that it will produce the same type, quantity and quality
of wetland resources that exist there today. In addition, we believe that additional ground disturbance
downstream of the Narrows dam may introduce non-native species, produce erosion and sedimentation,
and further degrade the system. Under Section 404 of the Clean Water Act, it is likely that the Corps of
Engineers will require SWCD to monitor the site for many years to ensure that it returns to pre-
construction conditions. We recommend that you evaluate the environmental cost of narrowing the
stream by hand and determine whether the shori-term benefit is worth that cost.

Page 3-65, Section 3.6.3.2 Wetland Resources, Predicted Effects, Proposed Action Alternative

This section should identify and evaluate project effects to wetland resources and riparian habitats along
Lower Gooseberry Creek and Fish Creek above Scofield Reserveir. On page 3-5 in Section 3.1.3.2, you
state that reduced flows to Fish Creek may affect the Southwestern willow flycatcher through reduction
in availability of tall, thick stands of willows and reduction of standing water and saturated soils. We
recommend that you expand on this information to ensure that project effects are adequately analyzed
and mitigated.

We also recommend that you disclose all of the relevant conclusions in hydrologic and vegetation
studies performed by Musseter Engineering, Inc, and Mt. Nebo Scientific. Both entities make
conclusions that indicate an expectation for change to the riparian wetland willow community riparian to
Lower Goose Creek and Fish Creek above Scofield Reservoir. These changes should be evaluated and
minimized to the extent possible. In his Riparian Vegetation Study, Patrick Collins provides a number
of management options that could minimize the effect of the project to this resource. We recommend
that you disclose these options in the FEIS and propose minimization measures based on these options.
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4-38 Page 3-66, Section 3.6.4.2 Wetland Resources, Alternative Mitigation — Area West of Lower
Gooseberry Reservoir

To create wetlands at the Cabin Hollow alternative mitigation site, SWCD proposes to use an existing
open ditch to transport surface water across uplands to the site. We believe that the wetland hydrology
goal should be to utilize self-sustaining, natural hydrologic processes that require little or no long-term
maintenance. Water sources for wetland mitigation should originate on-site to ensure long-term
persistence. SWCD also proposes to graze the site. Depending on how grazing is managed, it may
impair the function of wetlands. We recommend that you eliminate this mitigation alternative unless
you can demonstrate a local, self-sustaining water source and a grazing plan that will not impair wetland
function.

439  Page3-67, Section 3.6.4.4 Wetland Resources, Alternative Mitigation — Manti Meadows

To mitigate for wetlands inundated by the proposed Narrows Reservoir, SWCD proposes an alternative
to mitigate at Manti Meadows in the San Pitch River drainage. We believe that compensatory wetland
mitigation should oceur within the same watershed where impacts occur. Therefore, we recommend that
you eliminate this mitigation alternative from the suite under consideration.

4-40 Page 3-71, Section 3,7.3.2 Vegetation, Predicted Affects, Proposed Action Alternative

It is unclear if and how changes in flow regimes may affect riparian wetland communities and whether
SWCD can operate the dam releases to minimize effects. Ultimately, it is important to understand how
riparian wetland communities may change as a result of the project so that we can appropriately monitor
and mitigate those effects. At this time, we cannot agree that riparian wetland vegetation will be
minimally affected. We also cannot agree that it is appropriate to manually narrow the wetted channel in
the Middle Gooseberry Creek segment to compensate for potential impacts to riparian wetland
communities. We recommend that you reference the hydrologic and vegetation studies as an appendix
to the FEIS and better describe your rationale and conclusions in the text of the document. We also
recommend that you coordinate with UDWR and our office to ensure that impacts to riparian wetland
habitat are fully analyzed and mitigated.

Page 3-112, Section 3.21.1 Cumulative Resource Issues

The Cumulative Effects analysis should be supplemented to better document and evaluate:

4-41 * The cumulative effect of the project to sensitive species in Utah including migratory
birds, greater sage-grouse, Columbia spotted frog, bluehead sucker, and flannelmouth
sucker;

4-42 ¢ The cumulative effect of the project to mountain riparian systems within the Colorado
River basin and San Pitch River Basin;

4-43 * The cumulative effect of the project to water quality in Scofield Reservoir and the Price
River;

4-44 » Existing conditions and trends in the persistence and sustainability of natural resources,

including sensitive species and habitat;
* Reasonably foreseeable future actions; and,
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» Thresholds for the assessment of resource degradation now and in the future.

Significant information is available that documents the status of sensitive species and their habitats in
Utah. For example, in the Utah Comprehensive Wildlife Conservation Strategy (2005), the Utah
Division of Natural Resources (DINR) described the ten most at risk habitat types found in Utah and
ranked each by the degree of threat it faces due to various stressors. Conservation Agreements prepared
for individual wildlife species such as Columbia spotted frog document trends in the persistence of
species as well as the factors contributing to trends. Because greater sage-grouse was recently reviewed
for listing under ESA, we conducted a thorough analysis of population trends and factors affecting those
trends. You can find our decision for grcaic; aagc—gmusa in the Federal Rﬁg:lsmr at:

For surfam wate.r and riparian resources, you s]mul-d refezanca sfate watc:r quaht}r dn:cmncnis that assess
the condition of Scofield Reservoir and the Price River. This information should be disclosed in the
cumulative effects analysis.

These resources can also help identify thresholds for environmental resources. For example, a threshold
for water quality can be extrapolated based on the current level of impairment identified in state water
quality documents,

Summary Comments

In the seven years since Reclamation conducted scoping for this project, we have updated the status of
various trust resources under our jurisdiction. The UDWR and USFWS also developed best
management practices for some of these resources.

We request that you continue to coordinate with our office prior to finalization of the EIS to ensure that
all wildlife resources are considered in your impact analysis and mitigation proposals. We also wish to
reiterate our FWCA Report recommendation that we review detailed mitigation plans prior to
finalization of the EIS.

‘We appreciate the opportunity to provide these comments. Should you have any questions or need any
further information please contact Amy Defreese, Ecologist, at (801)975-3330 ext. 134,

st

cc:  UDWR — Salt Lake City (Attm: Carmen Bailey)
UDWR — Price (Leroy Meade)
USEPA — Denver (Attn: Dana Allen)
USES — Price (Attn: Pam Brown)
USFS — Price (Attn: Bob Davidson)
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5. U.S. FOREST SERVICE, MICHAEL DAVIS, ENVIRONMENTAL COORDINATOR,
MANTI-LASAL NATIONAL FOREST
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Question: Many times mitigation is dependent on available funding. Is there any indication that the
SWCD will be able to afford the land purchases they mentioned to implement the mitigation. It
seems that costs of land will go up.

Statement: It seems that this document has bullet proofed many of the objections from the past.
Again, I'm concerned that the costs have gone up for the various mitigation actions and that they
may not be able to implement all of them. If that is the case, there would be objections in many
areas.

Statement: There were evaluations of social effects to Sanpete County if this project were not to take
place but not Carbon County (drinking water). | realize it has been legally determined that the water
is Sanpete's, but shouldn't you still show effects.

The cost for building the recreation sites seems very low. They would need at least 10 toilets at
$20,000 a piece, some sort of tank for holding water or a water system that would cost
approximately $300,000, fencing around the campground to keep cows out and fencing around the
reservoir shore to protect the “new wetlands” and prevent motorized travel to the shores (around
$300,000), trails leading to Skyline, and around the reservoir for motorized travel (probably in the
neighborhood of several hundred thousand dollars) the cost for the facilities and interpretive
information they would need to add the cost of gravel or cement padding for the facilities (tables, fire
rings, pathways to facilities). It just seems that the cost of developing a facility this size would cost
more that estimated. The question is : Will this be part of the loan or does SWCD come up with the
funds AND can they apply for additional funds? Question: If this campsite is turned into a fee area,
would the forest service retain those fees for operation of the site - would SWCD retain the fees?
Author: michaeldavis Subject: Sticky Note Date: 5/28/2010 12:14:35 PM

Rod Player -here are a couple of concerns: Much of the Fish and Wildlife data is more than 20 years
old which leads one to wonder if it is still valid.

Proposed mitigations on National Forest System lands would require additional site specific NEPA
analysis. For example improving riparian areas in Pondtown, Upper Fish Creek would require site-
specific NEPA. SWCD needs to fund this analysis and implementation. | fear that because additional
NEPA is required SWCD will opt to have mitigations at locations off of the National Forest. From the
beginning the Forest has maintained that mitigations should be “in place and in kind”. While some of
the proposed mitigations meet this criterion many do not.
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The cost for building the recreation sites seems very low. They would need at least 10 toilets at $20,000 a piece, some sort of tank for holding water or a water system that would cost approximately $300,000, fencing around the campground to keep cows out and fencing around the reservoir shore to protect the “new wetlands” and prevent motorized travel to the shores (around $300,000), trails leading to Skyline, and around the reservoir for motorized travel (probably in the neighborhood of several hundred thousand dollars) the cost for the facilities and interpretive information they would need to add the cost of gravel or cement padding for the facilities (tables, fire rings, pathways to facilities). It just seems that the cost of developing a facility this size would cost more that estimated. The question is : Will this be part of the loan or does SWCD come up with the funds AND can they apply for additional funds? Question: If this campsite is turned into a fee area, would the forest service retain those fees for operation of the site  - would SWCD retain the fees? 
Author: michaeldavis Subject: Sticky Note Date: 5/28/2010 12:14:35 PM 
Rod Player -here are a couple of concerns: Much of the Fish and Wildlife data is more than 20 years old which leads one to wonder if it is still valid. 
Proposed mitigations on National Forest System lands would require additional site specific NEPA analysis. For example improving riparian areas in Pondtown, Upper Fish Creek would require site-specific NEPA. SWCD needs to fund this analysis and implementation. I fear that because additional NEPA is required SWCD will opt to have mitigations at locations off of the National Forest. From the beginning the Forest has maintained that mitigations should be “in place and in kind”. While some of the proposed mitigations meet this criterion many do not. 
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Hamsws Prejoct
Supplementa’ Droh BIE

woald be required o repair iz
oo municipsl water supplics in Fairview,
Mount Plessant, Spriag City, and Motond
wouhd comtinue %o increase as sspplies for
outdoar municipal wses nen short and &5 the
population increnged. Mast likely, thers
wauld be & conversion of agricultaral water to
municipal ase as the demand for manicipa!
waler increascd with m growing popelation.
‘Water conservation mensures would continue
to be implemented. These conservation
mretfures would reduce average shortages on
irrigmied farmiand to about 29.5% or about
15,250 meve-fout por year. Implementing new
conservation messures moa liehy would
reducs irmigation return flows now supplying
wietlends, squatic habimt, and downstrean
usera by an eatimated 3,500 acre-feed per
oar

Thera would be no wetlonds, wildlife, or
fisheries miligation messurcs implemnented
under the Mo Action Aliemative because
there would bo no inpact to existng wetlands
and wildlife habitat. Streamiflows in
Gooschory and Fish Crocks would remaln
wnalbered from their present statz, Ulnder this
ulternative, no flatwater fishery would be
developed in the proposed reservisir bagin,

521.2 Proposed Action
Alternative

If Reclamatbon approves the SRPA losn and
Congress appropriates the funds

For 15,420 zeres of presently imrigated
farmland wnd §535 acre=feet of water for
municipsl wse. The project would includs
comstruction of the 17,000 scre-foot
Warrows Dam and Reservoir on Goostherry
Creck, pipelines to deliver the watcr ko
cxisting water iom systems,
nehabilitation af e existing 3,100 foot
Marrows Tonnel, and relocation of 2.9 miles
of State Road (SR) 264, The dam would
be 120 feet high with a crest length of
550 fees wnd| crest width of 30 fect.

The Narrows portion of the Geaseberry
Project Plan would inclode & transmountaia
diversion of waser from the Gooseberry Creslc
drainage of the Price-Green-Calomdo River
Basins to the San Pitch-Sevier River of the
Gireat Basin. Geegmphicslly, the project
facilisles are located in close proximity 1o the
drairage divide between the Price Rives
sysiem and the San Pitch River sysient. The
gemezal location is shown on the locslion map
in the front of this document.

The Pricz River flows southzast to the Green
River, a ribatary of the Colarado River. The
San Pitch River flaws southwest to the Sevier
Riwer, which is completely consumed in the
Bonmeville Basin, a part of the arid Great
Bagin. The county line dividing Sampete
County amd Casbon County [s locatsd mome
than § miles downstream f{rom end abown

3 miles east of ihe proposed Warrows damsite

om Geaseherry Creck.

The proposed damaite, the mansmountein
Wagroors Tuannel, and the projsct waler
digtribution facilithes wra all bocated in
Sanpete County, The source of the praject
water supply generally drises in Sanpeic

Page: 56
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The existing Narrows Tunnel, managed by the Cottonwood Creek
Irrigation Company, would be rehabilitated at some future date

with other funding, because the Cottonwood Creek Irrigation Company
could not risk complete collapse and failure of the tunnel.
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The existing Narrows Tunnel, managed by the Cottonwood Creek Irrigation Company, would be rehabilitated at some future date
with other funding, because the Cottonwood Creek Irrigation Company could not risk complete collapse and failure of the tunnel.
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5-5

5-6

Thi s docunent

is 16 years ol d. Ws

it reviewed to see if all of the
information was still accurate and

pertinent?
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This document is 16 years old. Was it reviewed to see if all of the information was still accurate and pertinent? 
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5-7

What data is this statenment based on? From
what years?

Way does this information not include nore
recent data? This data is 8 years ol d.

So, what does the data from 2000 to 2010 say?
Agai n, same conment as above, this
informati on should include all recent data
that's avail abl e.

What years of data is this statenent
sunmari zi ng?

Agai n, same comrent about recent info.

This data is 30 years ol d!
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Text Box
What data is this statement based on? From what years? 
Why does this information not include more recent data? This data is 8 years old. 
So, what does the data from 2000 to 2010 say? 
Again, same comment as above, this information should include all recent data that's available. 
What years of data is this statement summarizing? 
Again, same comment about recent info. 
This data is 30 years old! 
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5-9

Woul dn't this also include reductions to the
nmuni ci pal water supply for Helper and Price?
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Wouldn't this also include reductions to the municipal water supply for Helper and Price? 
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5-10

, but would be a cumul atively negative
i mpact to stream aquatic resources.
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, but would be a cumulatively negative impact to stream aquatic resources. 
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Isn't there any nore recent data? This is
al most 30 years ol d.
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Isn't there any more recent data? This is almost 30 years old. 
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5-12

Wuldn't this also include reductions to
t he munici pal water supply for Hel per and
Price?
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Wouldn't this also include reductions to the municipal water supply for Helper and Price? 
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, but would be a cunul atively negative
i npact to stream aquatic resources.
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, but would be a cumulatively negative impact to stream aquatic resources. 
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5-14

Why isn't the data from the last 5 years
considered? Surely this data is available.
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Why isn't the data from the last 5 years considered?  Surely this data is available.
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5-15
5-16
5-17
5-18
5-19
5-20

VWhat years were studied?

How much is a slight increase?

The paragraph above tal ks about the changes
in flushing rate and the inplications, which
seens to inply that there is a change

due to the flushing rate.

Where are these protection zones described?
What activities are allowed or restricted?
Are these things analyzed in this

docurent ?

who' s judgenent ?

I thought phosphorus was the limting factor.
That coupled with the 5% increase in critical
|l ow flushing rates certainly seens |ike

it's nore than a slight degradation.
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How much is a slight increase? 


palexander
Text Box
The paragraph above talks about the changes in flushing rate and the implications, which seems to imply that there is a change 
due to the flushing rate. 
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Where are these protection zones described? What activities are allowed or restricted? Are these things analyzed in this 
document? 
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palexander
Text Box
I thought phosphorus was the limiting factor. That coupled with the 5% increase in critical low flushing rates certainly seems like 
it's more than a slight degradation. 
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5-21
5-22

Further explain these sentences.

Explain further what this neans. Is this
part of the proposed action or not?

Are both of these scenarios analyzed in
t he docunent? This seens rather
specul ati ve.
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Further explain these sentences. 
Explain further what this means. Is this part of the proposed action or not? 
Are both of these scenarios analyzed in the document? This seems rather speculative. 
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5-24

5-25

They m ght not be unique, but we don't have a
| ot of wetland habitat, so they are inportant
due in part to their rarity.

Descri be what this neans.

When was the data coll ected?

Where is this described? Is this nodification
sufficiently described, so that the short and
long-terminpacts fromthese nodifications can
al so be anal yzed?

Thi s doesn't seem possi bl e. The stream channel
will be narrowed and the water concentrated in
the narrower stream but yet the riparian area
associated with the wider channel would stil
recei ve enough water to be naintained? | hope
there is sone data to back this statenment up.
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Text Box
They might not be unique, but we don't have a lot of wetland habitat, so they are important due in part to their rarity. 
Describe what this means. 
When was the data collected? 
Where is this described? Is this modification sufficiently described, so that the short and long-term impacts from these modifications can also be analyzed? 
This doesn't seem possible. The stream channel will be narrowed and the water concentrated in the narrower stream but yet the riparian area associated with the wider channel would still receive enough water to be maintained? I hope there is some data to back this statement up. 
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Narnows Projecl
Supplomental Dradt EIS

wtter awing toward the stresm, but the
wetlands likely would be increased precisely
to the degree that the stream chanmel itself (or
at least, the open water surfscs of the stream)
MATOWE

The process of narrowing the stream, as
doserilbad in the SDELS, is planned 50 that the
configuration of the sarmowed streambanks:
would conform to that of the original
sreamback with respect to shope, malerials,
matrial size, and frequency os well &s the
watcr depth, The only chanpe weuld be in
the width of the channel end available open
water surface. The result is that the sime
opportunity For owerbank flows and weBied
perimeter would exist s in the natoral
coafiguration. The gaining natare of the
stream in thiz reach means thet ground water
i% Ngpwineg towird and into the styeam channel
and that the etream does nat provide the
primary supply for the riparian commnanity.
Tha “wetted perimeter,” therefons, shoald
contines to be sapplicd from this sowres; and
the stronm will continue to gain as it flows.
Bank saturation will not be affected here, as it
would on many streams, becawss the dircction
of the ground water flows into the stream
ravtlsr then away from it. 'While overhank
flows may be redoced in frequensy, such
Tlows, for this same resson, also ars not
eritical 1o the bank saturation taet supports
thea riparian commanity,

About 160 squase feet (0,004 aere) of
wetlands sdjeeent to Cottonwend Creek
watld be impached by constracting the
digcharge strocture at the end oftke Upper
Consorwood Creck Pipeline. The remaznder
of the stream chanmel would nod be affected,
The channdl presently is stabls and
adeguately pratected by natural cobble
ARG,

‘Wetland mitigation mexsures are intlhsded in
the project altermetives to mitigate for impacts
o wetlands, The wettand mitigation

5

meagares would provide similar wildiife
habitat values lost due 1o the inundation of the
TESETVEIr,

53.7 VEGETATIVE RESOURCES

Vegetation locsted in the stedy srea consists
primarily of plant commumities commeon o
high elevation mountain ascas. Historically,
the orea has been ugod for Livestock grazmg
and other ressrvosr impoundments. Catile
and sheep were introduced into the area In the
18098 and, subsequently, overgrared the asea
ter the cxtent that rangeland restarmtion

became nccessary. In 1508, the USDA Forest
Service csinblished a controfled grazing plan
for the Magti-La Sal National Forest. Cattic
and sherp grazing = still allowed in the area,
ajor plant community types cccarming in th
reservoir basin have been mapped (see
figure 3-8). The throe major plant

weeds ns past nrlhqu;'mmhtdwl:mH
b the responsibilisy of SWCD,

Aress along the foothills of the west side of
the Wasasch Flacesu would be dissscted with
the diveriion pipelines. Plant comenaniites
such as big sagebrush, (Arteminia trideriais

sosuodsay pue sjuswwo)
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5-26

Does this really reflect all of the

di sturbance? \What about vehicl e access
routes during construction?

There is a 2009 SCORP. Wiy is the 1992
versi on being used? This information is
out dat ed.
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Does this really reflect all of the disturbance? What about vehicle access routes during construction? 
There is a 2009 SCORP. Why is the 1992 version being used? This information is outdated. 
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5-27

Wiy wasn't the entire area inventoried? How
can an assessnent of the inpacts to cultural
resources be nmade if the entire APE

hasn't been surveyed?
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Why wasn't the entire area inventoried? How can an assessment of the impacts to cultural resources be made if the entire APE 
hasn't been surveyed? 
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5-28

Agai n, how can a decision be made with

i nconpl ete informati on? Has SHPO been consult ed
with?

Where is the discussion on the water needs in
Carbon County. This section focuses on Sanpete
County's needs and short ages,

what about the agricultural and nunicipal needs
for Carbon County?
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Text Box
Again, how can a decision be made with incomplete information? Has SHPO been consulted with? 
Where is the discussion on the water needs in Carbon County. This section focuses on Sanpete County's needs and shortages, 
what about the agricultural and municipal needs for Carbon County? 
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water amownt provided by cach of the
alternasives would suppost the exdsting .
omamanity [ifestyles snd socinl smoctore in
the stady zrea.

53.11 LanD RESOURCES

pqpm.-lmmrumim S‘W‘ﬂ.‘lmﬂ
purchase 1,340 ndditional scres of privaie and
Stale Schogl Trust lands For prajoct mecds
(txbie 24,

While there are some private in-holdings, the
majotity of the lands lacxied within the forest
boundarios are federally owned and sre
administered by the USDA Farest Servies
pusuant ko specific authosities grantsd by
Cangress to the Secretary of Agricultare nd
plrsuant i the public land lras.

Langs within frest regerves may, however,
be approprizted and wsed for imigntion waorks
constructed under astherity of tre
Feclamation Act of 1902 (32 Statute 32E).
Therefiore, by Seerctarial Order dased April 1,
1941, Reclamation withdrew certain forest
lands from public eairy under the first form of
withdrawal (as provided in Sectson J af the
1902 Acg). These lands were withdrawn for
the enmstruction, operatios, and meinenance
af the Geaseberry Project. The Joosebermy
Pro:lm.uﬂ'lu-n-ﬂnhm-um
constructed. However, a portion of the
griginal project was constructsd ag the
Scoficld Praject. The remainder of the
Goaseberry Project, subsequently, was
tenamed the Mamows Project and s presently
propesed a3 a non-Federal project. Today,
approximetely 6,728 acres of the lands
originally withdraown by Reclamation for the

Exnculi Sumirany

remmain woder

Gooseberry Project
Reclamation withdrewal for the Marmows

intemgenay :
Rechumation and the USDA Forest Service,

between the sutherities urmmmm
Interior under the 1902 Acl and thoss of the
Secretary of Apriculture beeams real,

AL pregent, both agencies have sdministrative
autherity over these lands—bat cach for
activities related oaly 1o its awn missien,
Thus, Reclamstion has jurisdicison over the
withdrawn Lands fior uses assocdeted with ot
imeident io envirpamesial complisnce,
planming, construction, or Q&M of projects
wnier the: Reclamation luws, such as the
Hammows Project; and the USDA Forest
Service has jusisdiction over the withdrawn
lands for usss assecaated with or incideat to
naticnal farest sctivities, such as recoeation,
grazing, and timber sakea, 1T the Marrows
Project were comstructed, ilr:mnpnudht
the Reclamation withdrawal would

revaked far any ludsmlmmm

prmject.
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5-29

This contradicts the infornation
on S-28 and S-29 under S-3.10.
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This contradicts the information on S-28 and S-29 under S-3.10. 
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5-30

What is the basis for this determ nation?
Need to know what science was used to
reach this concl usion.

Wasn't damfailure brought up as a public
safety issue?
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What is the basis for this determination? Need to know what science was used to reach this conclusion. 
Wasn't dam failure brought up as a public safety issue? 
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5-31

Is this data from199? If so, it needs to be
updated to reflect any land slides in the

| ast 19 years and current information on the
other slides identified.
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Is this data from 199? If so, it needs to be updated to reflect any land slides in the last 19 years and current information on the 
other slides identified. 
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5-32
5-33

Doesn't the previous colum state that the
tunnel capacity would be 60cfs? If the
capacity is 60 cfs, then how could the
tunnel handl e 100 cfs?

An average year conparing data from when
to when? Is there not a nore recent
average year than one from 40+years ago?
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Text Box
Doesn't the previous column state that the tunnel capacity would be 60cfs? If the capacity is 60 cfs, then how could the tunnel handle 100 cfs? 
An average year comparing data from when to when? Is there not a more recent average year than one from 40+years ago? 
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5-34

What about the Endangered Species Act?
Mgratory Bird Treaty Act and associ at ed
executive order?

How is it possible to have no adverse inpacts
on wetl ands?
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What about the Endangered Species Act? Migratory Bird Treaty Act and associated executive order? 
How is it possible to have no adverse impacts on wetlands? 
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What happened between 2003 and 20107
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What happened between 2003 and 2010? 
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5-36

Wiy isn't the use in Carbon County al so
i ncluded, since that's where the water
currently used?

is
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Why isn't the use in Carbon County also included, since that's where the water is currently used? 
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5-37

| think that you are going to have some
apposition to this. There are tons of fishing
and recreational opportunities nearby. Wat
makes this one different?

Where is the discussion related to inpacts to
suppl y-demand for Carbon County?

Use the 2009 SCORP i nfornmation.
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I think that you are going to have some apposition to this. There are tons of fishing and recreational opportunities nearby. What 
makes this one different? 
Where is the discussion related to impacts to supply-demand for Carbon County? 
Use the 2009 SCORP information. 
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1.54 Prico-San Rafael Rivers Unit,
Colorado River Salinity
Contrel Program

‘The Price-San Rafeed Rivers Unitof the
Colorado River Wter Craelity Improvement
Pragram vader the Colomde River Salinity
Cantrol Act would reduce salt contribution to
the Colorsdo River by abowr 161,000 tans
ennaally through a system of oa-farm snd
aff-farm irigation impravements, The
Murroors Prodect would divert waler from the
Price-San Rafsol River Basing 1o develop a
nq:plmu:d.l.lhip.ﬁmwl.-'wnf
5400 pere-feet per yoar for municipal use
and far approximately [ 5420 scres of
presently irrigated land in nonb Smpete
County, Uab, The Price-San Rafael Rivers
Uait more than compensates for the trang-
basia diversion of 5,400 acre-feet under the
Marrows Praject.

1.5.5 Uppar Colorado River
Endangered Fish Recavery
Program

A coalition of agencics and orgenizations
came tagether in 1988 to recover endangered
Colorads River Basin fish and provide for
fanere: waber development for agricaltaral,
hydroalectric, and municipal uses.

Called the Recovery Implementatian

Program], this effort involves Pederal, State,
and private organizations and agencies in
Colorada, Utsh, and Wyoming. The
Rocovery Program complics with all
applicable laws, including the Fedem
Endangered Species Act, State water lrws,
river laws, and inferstule water compacts,

murda,lm#m:ﬁmhhm pﬂ'n'M‘-tl
adequats streamilows, managing

Chapler 1
Pumese of and Meed for the Propect

hatcherics for stocking. Ongoing sctivitics
include the development of recommended
Now reglmes for the Price River o bemefit
endangered fish populations. As of
Augast 2009, the Recovery Program is
hthcﬂnl.l.:uqunl!‘dﬂ:ﬂup.iqm
Thow necammeadations.

1.6 DEcCISIoNS To BE MADE
BASED OMN THIS ANALYSIS

Based on the snalysic doowmesied in this
SDEIS, the responsible official for
R.:r-hm-lmq will make the following

. Amend the Forest Plan o reflect

Harrows Project land wse changes

1. Awuthorize mitigation meiures oa
USDA Farest Service

fish, amed raising erslangered fish in

1-18
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5-38

What about SR-317

| did not see any evaluations on the

possi bl e new route for SR-264 or an anal ysis
to allow the granting of an easement. Wo is
going to grant the easenent?

W won't need to do NEPA to nmake the changes
to the allotnents. W can change boundari es,
grazing systens, etc as permt

adm ni stration

CGeneral note - it appears that you have to
many i ssues and it seens |ike sone of them
coul d have been elinminated from anal ysis by
the incorporation of design features.
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What about SR-31? 
I did not see any evaluations on the possible new route for SR-264 or an analysis to allow the granting of an easement. Who is going to grant the easement? 
We won't need to do NEPA to make the changes to the allotments. We can change boundaries, grazing systems, etc as permit administration 
General note - it appears that you have to many issues and it seems like some of them could have been eliminated from analysis by the incorporation of design features. 
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Narrows Project
Suppsernental Dl €15

Uinder this aliemative, the Masrows Dam and
Rescrvair would not be constructad. Witheat
the dam comstruction, thers would be no need
to rebocats SR-264; and thers woald beno
reereatiomal failities constructed af the
reservoir site. The East Beach, Crak Creck,
and Upper Comtonwood Cresk Pipelines
waitld not be bk, The existing Marmows
Tunnel would be rehabiliteted at soms

Tatre dete and with othier funding. The
Cottoewood Creek Lrrigstion Company could
net risk eomplete eailapes and fallure of the
tunnel. 1§ the nannel were 1o coliapsc, the
Costemwood Creck Ivigation Compaay would
have to sequire some typo of emergency
fimding and would be required o repeir it
“The demand an manicipal water supplics in
Fairwiew, Mount Pleasant, Spring City, and
Moroni would continus to incresse &%
supplies for cutdogr mumicipal uses run shart
end =5 the population increased. Most likedy,
there woild be 8 comversion of agriculuml
water to manicipal use 28 the demand far
rrnmicipal water increased with a growing
popalation.

Water congervation messares would contimus
0 be implemented. These congervation
measures would redues average sharinges on
irrigated farmband to about 29.5% or about
15,250 acre-fiees por year. Implementing new
conservation measures most Iikely would
redisce krigation rebarn flows now supplying
wedlands, aquatic habitat, and downstream
users by an estimated 3, 500 scre-fect per
year.

“There would be o wetlands, wildlife, or
fisheries mitigation measures implemened
under the Ko Actien Alermative because
there would be no impact to exisimg weilands
and wildlife habitat. StreamElows in
Gooseherry and Fish Crecks would remain
umaltered from their presend siaie, Under this
pian, no flstwater fshery would be developed
in the propesed reservoir basin,

222 Proposcd Action Allernative

If Rexiamation approves the SRPA loan and
Cemgress approprintes the necessary fands
and Jands, a supplemental water supply woald
be developed for municipal witer wsers and
dgricultural usa in aorth Sanpete County
under the Propased Action. This additional
weaber supply would satisfy the

1384 Compromise Agreemenl

The Proposed Actios would provide notth
Sanpete County an average anmasl supply of
4, 281 acre-fect of supplemental iTmigation
wailer fior 15,420 seres of presently irigeted
farméand snd 855 scre-foct of water for
munfeipal wbe. The project would includs
construction of the 17,000 acre-foot Narrows
Dam and Restrvoir ca Gocschemy Creek,
pipelimes 1o deliver the waler ta existing
watar distribution systems, rehabililation

of ke existing 3,100 foot Marrows Tumnel,
and relocation of 2.9 milss of Smaie Road
(SE) 264, The dam would be 120 fect kigh
with & ¢rest [ength of 550 fest and erest width
of 30 et

The Mamrows portion of the CGooscherry
Project Plan would include a trensmountein
diversien of warier from the Goosebemry Ceeck
dainage of the Price-Green-Colorado River
Basias 15 tke San Pibch-Sevier River of the
Great Basin, Geographically, the project
facilities gre located in close proximiry o the
draimage divide betwesn the Price River
system and the San Pitch River system. The
peneral lecation is shown on the location map
ot the front of this document,

Tise Price River flows southeast 1o the Green
Rives, a tributary of the Colarado River.
The San Pitch River flows sombwest o

the Sevier River, which is

cansumed in the Bonneville Basin, & past of
the arid Great Basin, The county line
dividing Sanpete County &nd Carban Cownty
is bocated are than & miles downstream

A map is needed to show the
| ocation of federal and private

land that wll
al ternative.

be inpacted by this

solouaby [elopay
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A map is needed to show the location of federal and private land that will be impacted by this alternative. 
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5-39
5-40

Who is going to inspect the dam
and be responsible for dam safety
and conpliance with naintenance
etc.

Who wi Il manage the recreation
facilities going forward? Were
will the fees fromthe recreation
facilities go?

sosuodsay pue sjuswwo)
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Who is going to inspect the dam and be responsible for dam safety and compliance with maintenance etc. 
Who will manage the recreation facilities going forward? Where will the fees from the recreation facilities go? 
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Marrows: Project
Supslsrmantal Drak EIS

would be installed near the tuneel indet to
regubsie releases through the hnrcl.
Following reazbilitation, the tunnel would
have a §0-cfs dischasge capacity.

Remots contral of the Narrows Tunnel
aperating gate would be provided 10 regalate

sutomatically the relesses through the tusnel,

These conrols would be coupled to &n
sutgmated stream grisging station on
Cobicawood Cresk. The streamflow in
Cotinnwood Croek would be manitored
comstantly by these controls. As tixe
sreamfiow increasoed during kigh ronaff
events gnch a3 thanderstoems, the tumnel
aperation would be discomtimasd when the
Pow exceaded 100 efs r.c-rh:mmlhnf i

0jEeiT mnmuumecwuHmm
ar chanmel-forming discharge.

i State Route 264 Relocation—
Marrows Reservoir would inundae about,
0.8 mile of SR-264, which provides access
berwesn Faindew and Seofield, Utah.
Under the propossd project, this resd
wonld be rowted arcand the perimeter of the
exisling snowmobile parking area, The road
would be relocated to includa 0.3 mile of
FDR Mo, 50150 and Mo, 50124 (gravel road)
to Lower Gooscherry Reservoir and by
constructing 2.6 miles of new rosd and
providing asphalt surfacing for the entire
lengtia of the rolocstion, This new mad
wonld enoss Narrows Dam. The road
relocetion would incresse the travel disiance
betorcen Fairview and Seofield by 1.2 miles.
The relocated road weoald kave 2 winl
pavement width of 24 feet and would be
designed to the same standard s the existing
road,
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LLL1.LT Reercation Facilithes.—Puhblic

recreation facilities for the Massows Project

would be tocated aloag the northwest shore of
Marrows Resereolr (o2 Agure 2-3) The
facilities would incleds & boat ramp, boat
slips, a day use sres with 10 picnic sitez
restroam facilities, and & 60-unk

campground, Aceess for the hefidicapped
waould be provided. :ul ion facilities
and water yTtems | source) would
heeomwwd TS

Although a farmal sgreement hies vos betn.
reached, it is anticipated that U'SDA Forest
Servies would admigister the recreation
facilities at the Narrows Reservoir under as
operation sgrecment with SWCD and
Reclamation. Tiike o the recreation facilities
winld remain in the name of the Unfted
States,

22223 Fishery Measwres

A total of 11 fiskery mitigation measures
have been incladed in the project o mitipats
for adverye impacts. To the extont passible,
an attempt was made o mifigaie “in plucd®
and "in kind.”

223331 Restore Streamilaw in

release of water fram Fairview Lakes, which
are oomed and operated by OGIC, Presenly,
diaring the spring nancdf peried, water is
stored in Fairview Lakes and rolsaced for
imigation use i the Fairview arca. This

vel e 5 & iranshatin diversion of water to
the San Piich River drainggs. With the
historic operational pattemn, the small
annanyed tribugaries to Gooseberry Creek
locared dowmnstream from Fairview Lakes are
dry several months each year, This

solouaby [elopay
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5-41
5-42

WIIl this level of flow support the
fisheries?

It isn't clear what this is a mtigation for
and how it mtigates the problem The FS

woul d expect to see nore discussion on what
the problemis, why its a problem and how the
nmtigation relieves the problem

sosuodsay pue sjuswwo)
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Text Box
Will this level of flow support the fisheries? 
It isn't clear what this is a mitigation for and how it mitigates the problem. The FS would expect to see more discussion on what the problem is, why its a problem and how the mitigation relieves the problem. 
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5-43

Is the acquisition of the additional
private |land essential to the success of
the project? If so what happens if the

I and i s not acquired?
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Text Box
Is the acquisition of the additional private land essential to the success of the project? If so what happens if the 
land is not acquired? 
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5-44
5-45
5-46

Majority of segments are not on forest
lands. M| eage equal to that nust be
restored or enhanced on adjacent NFS

| ands

BOR and SWCD nust make sure that |evels
are sufficient to support fish
popul ati ons.

Provi de additional flow doesn't mitigate
for de-watering other |and on the

nati onal forest.

sosuodsay pue sjuswwo)
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Text Box
Majority of segments are not on forest lands. Mileage equal to that must be restored or enhanced on adjacent NFS lands 
BOR and SWCD must make sure that levels are sufficient to support fish populations. 
Provide additional flow doesn't mitigate for de-watering other land on the national forest. 
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5-47

How does this nitigate for
wet | ands | ost on forest |ands?

These wetl ands are on state | and.

Need to coordinate with the
Forest especially if any habitat
wor k takes place on the forest
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Text Box
How does this mitigate for wetlands lost on forest lands? These wetlands are on state land. 
Need to coordinate with the Forest especially if any habitat work takes place on the forest 



Appendix H
Comments and Responses

H-67



89-H

5-48

What year(s) is it assunmed that construction
woul d occur? The way | read this table, it
sounds |ike the construction costs are for
construction from 2006-2008. If that's true
then these costs need to be updated to reflect
inflation and costs for the year in the
future when construction is expected to begin.
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Text Box
What year(s) is it assumed that construction would occur? The way I read this table, it sounds like the construction costs are for 
construction from 2006-2008. If that's true then these costs need to be updated to reflect inflation and costs for the year in the 
future when construction is expected to begin. 



69-H

5-49

t hese acres are not on forest
service | ands
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Text Box
these acres are not on forest service lands 
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Mmupmnd
Supplemontsl Draft £25

speinklers. About 75% of the tand is sereed
by improved conveyanes facilities such ag
pipalinos and lined canels and ditches. Based
upaon these conditions, the diversion
requirement was computed o be an average
ol abeut 62,900 acre-foet per year for the
15,420 scres of project-eligible hads (e
section 14,2 With average ssnial water
supplics of 34,200 sere-feet per year, this
wiald leave a shortapa of abaut 28, 700 scre-
fiest per year,

Because of this shortage, cennin mdividuals
and cana] companbes were plasming o ingtall,
or were carrently installing, & variety of
efficiency improvements an much of
unimproved portions of projest lands, These
npebvements weuld be expeeted o b in
place by Ihcpmjmu:dqhu-nftnwlﬂfmfbr
{nmmmdnmﬂ.umhruf
edditional pipe delivery and sprinkler
imigation systems. Land leveling is oflea
uged 25 a techmique o improve caferm
efficincy; hawever, dus 1o the topography
end shallow depth of soil, land leveling is
generally not prectical or econemizally
fezsible in the profectarca, Drip imigation
systeens, which are highly efficiznt, are not
considersd practical for the alfslivgrain
ralalisn crops that are grown in the praject
area. 'With completion of thess
impeovements, most of the cost-affective
measures weald have been implomented,
Theze siill could be limited opportanities for
some bocallzed impravements.

As a rosult of these effssioncy improvements,
diversion demmnds would be expecied to be
reduced from an average of 62,900 w0 abowt
51,700 sere-feot per year. This would be an
awerage reduction in divession demand of
about 11,200 aere-feet per yeir, ([n previous
documents, This reduction has baen reported
1o b 8,000 gore-fzet per year but pow has
beea revised based upon updated crop
consumptive ute data) Bves with thess

248
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peryear. With this amount of shorage,
significant soil moistare deficis would
continue to sesiously fmpact coop grow
T What's the anticipated date for having all of
these inprovenents that are currently in the
wor ks conpl et ed?

If this statenment is true, then it should be
anal yzed as part of the no action alternative
and the anal ysis should be changed to

reflect this information. In other words, the
short-fall needed is significantly reduced

from what has been anal yzed.

by reducing the amount of water ket bo the
planis beesuss of evaporation, scepage, and
spifls fram the carriage rysicm; deep
percolotian through the reot 2one; snd runy
from the ends of the fisbds. There wouldb
twa contequences of implementing effifiency
improvemonis:

1. Mare of the existing water sup

would be 2 component of the Wo Action
Aliemative and would not satisfy the need for
edditionnl supplemental water,
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Text Box
What's the anticipated date for having all of these improvements that are currently in the works completed? 
If this statement is true, then it should be analyzed as part of the no action alternative and the analysis should be changed to 
reflect this information. In other words, the short-fall needed is significantly reduced from what has been analyzed. 
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See ny conment above. The
alternatives and existing
condition information need to be
revised to reflect this.
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See my comment above. The alternatives and existing condition information need to be revised to reflect this. 
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5-50

How i s this nunber known if the
entire area has not been surveyed?
What's the change for Carbon
County?
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Text Box
How is this number known if the entire area has not been surveyed? 
What's the change for Carbon County? 
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5-51

Whay wasn't a revision conpleted for this
docunent? It's been 11 years since the | ast
revision and there have been changes since
then. Was the FWS contacted? If so, did they
concur that a revision wasn't needed?
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Text Box
Why wasn't a revision completed for this document? It's been 11 years since the last revision and there have been changes since then. Was the FWS contacted? If so, did they concur that a revision wasn't needed? 
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5-52

Where are your citations for
this data? Does this reflect
the nost recent surveys?
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Text Box
Where are your citations for this data? Does this reflect the most recent surveys? 
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Maows Project
Supplemantal Deafl EIS

3.4.3 Predicted Effacts
3131 No Actlon Allermative

There would Hmmmnﬂubﬂh

Project impacts to thresiened or endasgerod
species were evaluaicd by Reclamation in
hialegical sspessenent and submitted o the
Service. Subsequently, the Service Ssusda
firal biclogicnl opinion on Awgee 24, 2000,
{sppendix ) that foumd that the propesed
woiuld have no affect upoa tbe bald
enghe, which wag subsequently delised in
2007, The Service helieves that the willew
fiyeatcher found at the Fish Crosk site is not
the endsngered subspocies; therafore, no
discussion was offered spocifically in
reference ta the SWWE, The Service
concladed, however, fhat the praject and
associated depletion of water from the
Colorade River system may affect the Four

eadangered Colomdo River fishes. \'ﬂif!ul‘hn

opinion contlided that the proposed praject

may affoct the four endangered fishes, [t also

stated that the project is not likely o

jeopardize thedr continued existence, provided
impacts (i.e., payment of 2 ope-time fenanciel

contributlon by SWCD io e RIT). The
current depletion charge is $18.29 per acre-
foet (2009 figure); end when multiplied by

1ha project’s 5,507 -acre-foot average, aomes]

depletion of flaws to the Caloradn River

system smounts to o fnancial contribulion of
S102,368 1o the RIP. The Service will notify

SWCD of the current depletion chargs by
Seplember § each year, Cm July 13, 1995,
EWCD made & partinl payment of 57,063,

10 pereent of the weal depletion chargs as
identified in the January 9, 1995, Biological

upon pragress
mecovery being made by the RIP. In the event
sufficient progress i mot made by the RIP,
re-initistion of comsultation would bs
requirsd. Payment of the depletion charge
winld be made by SWCD prier 10 beginning
construction.
Intsally, the Servies issusd a biplogical
opinion in March 1992, Congultation wis
re-initiated im 1994 42 a result of the Serviee’s
desigmation of eritical habitat for the four
endangered Colorado River fishes and again
in 1995 after new information amse sbout the
presenes af Colorada pikeminnow in the
Price River. The Service issued a biologicsl
opinion in Janusry 1995, an amended
bialagica] opinion in Octcber 1995,
biological cpimion on Desember 13, 1999,
mnd 1 final biological opinian on August 24,
2000, which addrettes project impacts to
Az an alemnent of the reasonable end prudent
ahiernative 1o the Namows propesal, te
Recevery Program was directed snder the
2000 bin‘ogical opinion 1o fund a study to

ine soascnal i

mvestigations to address this clement of fhe
reasonahie and prodent allemative and is
plazning to relexse o summary of flow
requitements fior infernal commiftee rview
and approval during autums 2009,

Because ihe project would rezali in 2
depletion of waser to the Prce River and
reduced spills from Scoficld Reservoir, there
s, &t this tims, some wocenainty sbout what
it tha project would have em the iming,
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5-53

Where is the citation for this
i nformati on?
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Where is the citation for this information? 
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5-54

It appears that there wasn't a
survey done to identify springs

and ot her ground water resources.

Are there concerns or needs to
address water rights by private
citizens and the Forest Service?
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Text Box
It appears that there wasn't a survey done to identify springs and other ground water resources. 
Are there concerns or needs to address water rights by private citizens and the Forest Service? 
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5-55

How wi Il this increase effect fish
and nmacoi nvertebrates in Cottonwood?
Need sone nore data to support this.
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Text Box
How will this increase effect fish and macoinvertebrates in Cottonwood? Need some more data to support this. 
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5-56

The San Pitch River does support

Ut ah

speci es of concern (S. |eethcuside

chub) which is a FS R4 sensitive
speci es
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The San Pitch River does support Utah species of concern (S. leethcuside chub) which is a FS R4 sensitive species 
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5-57

Whose data is this and
when was it taken?
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Text Box
Whose data is this and when was it taken? 
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5-58
5-59

What fish popul ations reside in
t hese creeks?

How do you know that this wll
be sufficient? What research are
you basing this statenent on?
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Text Box
What fish populations reside in these creeks? 
How do you know that this will be sufficient? What research are you basing this statement on? 
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5-60

How can the surveys continue to be so

i nadequat e? W have gone from 100 acres
to 71 acres to 89 acres. Wich one is
it?

What will be the reasoning or |ogic that
we use to choose the nunber of acres
that will be nmitigated?
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Text Box
How can the surveys continue to be so inadequate? We have gone from 100 acres to 71 acres to 89 acres. Which one is it? 
What will be the reasoning or logic that we use to choose the number of acres that will be mitigated? 
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5-61

Not on FS lands - this will not
benefit the Forest Service
System Lands. It will instead
benefit the state of U ah.

Comments 62, 63, and part of 64 begin
here due to lack of space on page 3-81.

The third sentence suggests that an MOA wil |
be devel oped only if historic properties
will be adversely affected by the project.
Yet many of the proposed protocols to be

i ncluded in such an MOA include the types of
things one would do to identify those

hi storic properties in the first place (such
as survey protocols). Are you proposing to
do an MOA to cover all actions on the
project relating to cultural resources, to
be signed at the beginning of the whole
Section 106 process, or just an MOA if

hi storic properties are going to be
adversely affected?

Woul d you want to include Native Anmerican
Tribes as potential signatories on the MOA?

The docunent assunes that the 1979 survey of
the main reservoir inmpoundnent area conducted
by Danes and Mbore neets current site
identifications standards. Their report
states that the survey was conducted in 15 m
intervals, which is less than the 10 m

i nterval s suggested by the Uah State

H storic Preservation Ofice for conplete
survey coverage

solouaby [elopay
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Not on FS lands - this will not benefit the Forest Service System Lands. It will instead benefit the state of Utah. 
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The third sentence suggests that an MOA will be developed only if historic properties will be adversely affected by the project. Yet many of the proposed protocols to be included in such an MOA include the types of things one would do to identify those historic properties in the first place (such as survey protocols). Are you proposing to do an MOA to cover all actions on the project relating to cultural resources, to be signed at the beginning of the whole Section 106 process, or just an MOA if historic properties are going to be adversely affected? 
Would you want to include Native American Tribes as potential signatories on the MOA? 
 


palexander
Text Box
The document assumes that the 1979 survey of the main reservoir impoundment area conducted by Dames and Moore meets current site identifications standards. Their report states that the survey was conducted in 15 m intervals, which is less than the 10 m intervals suggested by the Utah State Historic Preservation Office for complete survey coverage.  
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Most of all
“The latter [a site]
reasonabl y bounded area”
(see Figure 2 in Singer

(Si nger 1979:5).
1979: 7). It

W al so nake this recomendati on based on the
fact that at |east two possible Pal eo-1ndian
tools were found during the 1979 survey; one tool
at both 42SP95 and 42SP97 (see Singer
1979:12-13). The Wasatch Plateau is known to
contain buried archaeol ogi cal deposits that date
to this very early and archaeol ogi cally inportant
time period (c. 10, 000-8,000 years ago).

i s possible that
recent standards for site identification and actually be docunmented as archaeol ogi ca

they are unclear on specifically what criteria they used to identify a “site.” They state that,
refers to an identifiable |ocus of historic or
They found several

prehistoric human activity within a
areas with relative concentrations of flakes
they m ght neet nore
sites.

if these areas were revisited,

5-62
5-63

5-64

5-65

As a result, we would recommend that sel ected areas of
the previously surveyed i nmpound area be resurveyed for
cultural resources in order to neet today's site
identification standards. These could be limted to
areas above 42SP97 and the high terrace areas shown in
Figure 2 (Singer 1979:7) in which denser areas of
isolated artifacts were found.

Specifically, the Huntington Mamot h (which was
scavenged by Pal eo-Indi an hunters) was recovered intact
in a buried context at a simlar elevation about 5
mles to the south. As a result, even snall sites which
nm ght have been nissed during the initial survey may be
archaeol ogical ly i nportant because they may contain
addi tional Pal eo-Indian materials (or inportant
materials fromlater tine periods).
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Most of all, they are unclear on specifically what criteria they used to identify a “site.” They state that, “The latter [a site] refers to an identifiable locus of historic or prehistoric human activity within a reasonably bounded area” (Singer 1979:5). They found several areas with relative concentrations of flakes (see Figure 2 in Singer 1979:7). It is possible that if these areas were revisited, they might meet more recent standards for site identification and actually be documented as archaeological sites. 
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Text Box
As a result, we would recommend that selected areas of the previously surveyed impound area be resurveyed for cultural resources in order to meet today's site identification standards. These could be limited to areas above 42SP97 and the high terrace areas shown in Figure 2 (Singer 1979:7) in which denser areas of isolated artifacts were found. 
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We also make this recommendation based on the fact that at least two possible Paleo-Indian tools were found during the 1979 survey; one tool at both 42SP95 and 42SP97 (see Singer 1979:12-13). The Wasatch Plateau is known to contain buried archaeological deposits that date to this very early and archaeologically important time period (c. 10,000-8,000 years ago).


palexander
Text Box
Specifically, the Huntington Mammoth (which was scavenged by Paleo-Indian hunters) was recovered intact in a buried context at a similar elevation about 5 miles to the south. As a result, even small sites which might have been missed during the initial survey may be archaeologically important because they may contain additional Paleo-Indian materials (or important materials from later time periods). 
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5-66

It is possible for the Joes Valley area to have a magnitude
6.5 to 7.

Maj or Wasatch Front Earthquake More Likely Than Originally
Thought

A maj or earthquake striking the Wasatch Front is not a
guestion of if, but when. A new study suggests that one may be
nmore |likely than previously thought. The study, soon to be
published in the February edition of the Journal of

CGeophysi cal Research, estimates a 30 percent probability of a
magni tude 7 or |arger earthquake in the Wasatch Front region
in 100 years. Using an alternative cal cul ati on consi dering new
fault trenching results by the Utah Geol ogical Survey, the
study estimates a probability of such an earthquake on the
Wasatch fault in Salt Lake City alone nay be as high as 57
percent in 100 years.

J.P. McCal pin of GEO HAZ Consulting, Inc., Estes Park, Colorado, and S.P. N shenko,
research associate at the University of Colorado Natural Hazards Research Center in
Boul der conducted the research. "This is dramatic new information," says Dr. Les Youd
Chairman of the U ah Seisnic Safety Commission. "W don't wish to appear to be

solouaby [elopay

alarm sts, but this study suggests that we are at greater risk than previously thought.

We feel so strongly about this information we thought it best to have one of the
authors present the results of the study directly to the comission." S.P N shenko
addressed the Uah Seismc Safety Commi ssion during its regular nmeeting on January 16,
1996.
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It is possible for the Joes Valley area to have a magnitude 6.5 to 7. 
Major Wasatch Front Earthquake More Likely Than Originally Thought 
A major earthquake striking the Wasatch Front is not a question of if, but when. A new study suggests that one may be more likely than previously thought. The study, soon to be published in the February edition of the Journal of Geophysical Research, estimates a 30 percent probability of a magnitude 7 or larger earthquake in the Wasatch Front region in 100 years. Using an alternative calculation considering new fault trenching results by the Utah Geological Survey, the study estimates a probability of such an earthquake on the Wasatch fault in Salt Lake City alone may be as high as 57 percent in 100 years. 
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J.P. McCalpin of GEO-HAZ Consulting, Inc., Estes Park, Colorado, and S.P. Nishenko, research associate at the University of Colorado Natural Hazards Research Center in Boulder conducted the research. "This is dramatic new information," says Dr. Les Youd, Chairman of the Utah Seismic Safety Commission. "We don't wish to appear to be alarmists, but this study suggests that we are at greater risk than previously thought. We feel so strongly about this information we thought it best to have one of the authors present the results of the study directly to the commission." S.P Nishenko addressed the Utah Seismic Safety Commission during its regular meeting on January 16, 1996. 
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5-67
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5-69

General coment: do you want to explicitly add a
statenent simlar to, “Conduct consultation on project
effects with interested Native American Tribes, as part
of Section 106 of NHPA Consultation” to the list of
commtnents? It mght help clearly docunent that you
will be doing this aspect of Section 106 conpliance
This m ght be helpful both to Tribes and any others who
read the EIS who have an interest in nmaking sure this
aspect of Section 106 conpliance is conpleted.

Agai n, we woul d recommend adding a statenent to the
effect of “[inventory any of the] high site potentia
areas within the area previously surveyed in 1979, to
make sure that the entire project cultural resource
inventory nmeets current site identification standards.”
FYI ....as you probably know, the Narrows Tunnel was
constructed in 1968. As such, it is not old enough (and
not historically inportant enough) to be considered for
i nclusion on the National Register of Historic Places
until 2018.
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Text Box
General comment: do you want to explicitly add a statement similar to, “Conduct consultation on project effects with interested Native American Tribes, as part of Section 106 of NHPA Consultation” to the list of commitments? It might help clearly document that you will be doing this aspect of Section 106 compliance. This might be helpful both to Tribes and any others who read the EIS who have an interest in making sure this aspect of Section 106 compliance is completed. 
Again, we would recommend adding a statement to the effect of “[inventory any of the] high site potential areas within the area previously surveyed in 1979, to make sure that the entire project cultural resource inventory meets current site identification standards.” 
FYI…..as you probably know, the Narrows Tunnel was constructed in 1968. As such, it is not old enough (and not historically important enough) to be considered for inclusion on the National Register of Historic Places until 2018. 
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Comments specific to the FEIS:

Overall: :

Most of the comments submitted to the BOR from the Forest Service regarding the last
FEIS review (letter dated September 21, 2001) remain the same. In other words, the
BOR has not addressed issues and concerns regarding mitigation and downstream effects
of the reservoir. :

To quote that letter: “There has been continuing concern regarding appropriate off-site

mitigation, the need for on-Forest mitigation for on-Forest effects,....We now feel the
best procedure would be to have a mitigation fund established that could be used
cooperatively by both the Forest Service and Division of Wildlife Resources over a
period of time, to identify and fund mitigation if the Narrows Project is undertaken. This
would allow us the flexibility to ensure that necessary mitigation measures are .
implemented and coordinated with our ongoing programs of work.” This concern
continues to be valid for the Narrows Project Supplemental Drafi Environmental Impact
Statement June 2009.

Chapter 2

The Alternatives Considered including the Proposed Action

None of the action alternatives have explored different operational or release strategies to
mitigate downstream effects on fisheries, riparian areas and wetlands. It appears that *fill
and spill’ reservoir management would be applied to all alternatives. For this reason, the
different size reservoirs analyzed in the action alternatives do not result in differences for
key resources such as fisheries, riparian area and wetlands located on Forest Service
Lands. An alternative should be developed including a reservoir release scenario that
mimics the natural flow regime.

Utah Rivers Council submitted an alternative proposal for the Narrows Project. This
Alternative should aiso be included in the analysis.

The FEIS proposes mitigating effects on fisheries, riparian areas, and wetlands primarily
on adjacent private lands. While these proposals {e.g., below Scofield reservoir - 640
acres, solith of Scofield town - 220 acres, easement around the narrows reservoir - 150
acres, etc) may have merit, they remain unacceptable to the Forest Service. Effects on
National Forest System lands must be mitigated within the National Forest boundary, and
preferably on National Forest System lands. If any mitigation is to be satisfied by the
purchase of private land, especially for wildlife habitat loss and terrestrial habitat, a
higher priority should be to purchase private land around the Narrows Reservair and
downstream on Gooseberry Creek (i.e., Kristine Lee property). This would more closely -
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fulfill the desires for "in place - in kind" replacement. Title to all lands purchased must be
in the name of the United States

1t is expected that spawning habitat wili be significantly impacted in several streams
{Middie Gooseberry-cutthroat trout, Lower Gooseberry-rainbow trout, Fish Creek-
rainbow trout, Cottonwood Creek-cutthroat trout). A mitigation account/collection
agreement must be established and funded prior to site development for stream channel
and streamside riparian restoration and improvement. Specific projects would be
designed based on monitoring of effects following consiruction and filling of the
reservoir.

A fish screen would need to be installed in the Narrows Reservoir outlet entering the
diversion to Cottonwood Canyon. Without this mitigation measure fish may be lost from
Narrows Reservoir,

Fishery Measures.

Restore Streamflow in Gooseberry Creek Tributaries - The measure does not affect
National Forest System lands and does not adequately mitigate effects anticipated on
National Forest System lands. In addition, these drainages are very different from
Gooseberry (at the proposed dam site.and below) and do not provide equivalent habitat
benefis. ‘

Provide Minimum Flows below Narrows Dam - The 1.0 cfs release combined with
natural accretion of flow may approximate baseflow. However it does not mitigate for
the loss of the range of flows presently occurring in the stream system.

Stabilize Stream Banks Along Middle Gooseberry Creek - We agree that the dewatered
stream channel will narrow naturally We propose the establishment of a mitigation
account for localized stream stabilization and habitat improvement on an as-needed basis.
Since the majority of the affected area is National Forest System lands, the Forest Service
must have an approval role for any contracted design and construction and should have
the option of doing design and project implementation in-house using the mitigation
account. Examples of additional mitigation include:

Fish Creek from Forest boundary to Gooseberry Creek — improve stream habitat
with placement of boulder, log deflectors, spurs and cover structures (2.9 miles)
and mitigate expected temperature iricreases by planting of narrow-leaf
cottonwood (Populus angustifolia) and Engelmann spruce (Picea engelmannii)
seedlings along the stream banks in natural appearing clusters (56.3 acres).

Gooseberry Creek from Fish Creek to Mill Creek - improve stream habitat with
placement of boulder, log deflectors, spurs and cover structures (2 miles) and
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mitigate expected temperatu;-e increases by planting of narrow-leaf cottonwood
(Populus angustifolia) and Engelmann spruce (Picea engelmannii} seedlings along
the stream banks in natural appearing clusters (16.3 acres).

Gooseberry Creek at Mammoth Dam site —~ reduce sediment loads from bare and
unstable slopes by planting with an appropriate native seed mix and stabilizing
with erosion control matting (6 acres).

Pontown Creek from the Forest boundary up to the old coal prospect — reduce
sediment loads by closing and rehabilitating unneeded roads (0.65 miles),
improving the main roads (4.4 miles) up Bear Ridge and Fish Creek Ridge,
restabilizing the coal prospect (2 acres), and repairing the fence (1 mile) along the
Forest boundary to reduce cattle trespass problems, leading to better bank
stability.

Provide Flushing Flow and Other Releases to Gooseberry Creek - While the 300 acre

- feet proposed in this document might usefully mitigate oxygen depletions during critical

winter periods, it is inadequate as a flushing flow,. Current research is clear that a range
of flows that exceeds the average annual event (Q, s) is necessary for long-term
maintenance of aquatic habitat. Duration of these flows must be comparable to naturally
occurring durations. This has been summarized in Attributes of an alluvial river and their
relation to water policy and management by Trush, McBain and Leopold (PNAS, 2000
available at www.pnas.org/cgi/reprint/97/22/11858,pdf). Based on an analysis of stream
gage records, flows into the upper portion of Lower Gooseberry should periodically
exceed 170 cfs for a period of eight to ten days; this is approximately 3300 acre-feet.
Occasionally, there should also be flows comparable to the Qs and Qg events.

The 300 acre-feet currently proposed as a short-duration flushing flow is inadequate for
long-term habitat maintenance. Therefore, this measure is misleading in that it appears to
provide the necessary stream functions associated with higher ranges of flow.

Acquire and/or Improve Stream Segments - Three miles of stream improvement on
National Forest System lands does not adequately mitigate for eight miles of stream to be
affected. Mileage equal to that affected must be restored or enhanced on adjacent
National Forest System lands. Funding of a mitigation account to be used for projects
identified by the Forest Service and UDWR over a period of five to ten years following
site development would ensure adequate mitigation. This approach allows mitigation
projects to be developed from priority areas that change or evolve over time and also
allows monitoring of effects from the Narrows Dam and a chance to identify new or

unexpected problems in site-specific areas that have feasible solutions.

Provide Winter Releases to Cottonwood Creek and Provide Summer Flows in Lower
Cottonwood Creek - These measures do not occur on National Forest System lands and
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would not adequately mitigate the effects of dewatering on National Forest System
Lands.

Construct Upper Cottonwood Creek Pipeline - This seems to be a necessary part of the
project and has little benefit for fisheries. It should not be listed under Fisheries
Mitigation Measures.

Provide a Minimum 144-acve Conservation Pool - The conservation pool must be
expressed in terms of acre feet only; surface acreage will change as the topography of the
lake bottom changes. In addition, this document or subsequent agreements must include
a provision that no assessments, fees, or other duties will be assessed against the
conservation pool or the conservators/administrators of the conservation pool.

Wetland Measures

There is a concern on the part of the Forest Service regarding the effects of flow
depletion and the reduction in the higher ranges of flows on the riparian/wetland
complexes that occupy the lower portions of the Gooseberry and Fish Creek valleys.

It is the Forest’s policy that adverse effects on National Forest System lands not within
the BOR withdrawal should be mitigated on National Forest System lands. This is based
on Forest Plan requirements that adverse effects on fisheries and riparian areas or
wetlands be mitigated, on the Corps of Engineers’ in-kind in-place policies, and on our
determination that the appropriate watershed scale for the effects of concern is the
Gooseberry/Fish Creek watershed upstream of Scofield Reservoir. The measures
proposed in this section do not occur on National Forest System lands and wouid not
adequately mitigate the effects anticipated on National Forest System lands in the area of
inundation and down-valley. These measures are unacceptable to the Forest Service. We
proposed the funding on a mitigation account similar to that described above. The two
funds could be combined to allow for more comprehensive riparian/wetland/aquatic
habitat projects.

. In addition, creating a wetland area west of Lower Gooseberry Reservoir (p 2-30) would

not create an equivalent wetland to what is lost either with inundation at the reservoir site
or downstream on FS lands. That site is an upland sagebrush bench with very small
stringer wetlands. This site is neither similar to valley bottom willow vegetation
community that would be lost with reservoir construction nor would it have the potent1al
to develop a similar soil/water/vegetation community.

Chapter 3

Affected Environment and Environmental Conseguences

Page 3-1 through 3-10,  As a Cooperating Agency, we must ensure the Biological
Assessment (Threatened, Endangered and Proposed Species), and Biological Evaluation
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(R4 Sensitive Species) meet Forest Service agency requirements in order to make
subsequent decisions associated with this project on National Forest System lands outside
the BOR withdrawal. Otherwise, we will need to revisit the consultation process prior to
authorizing activities outside the withdrawal area.

Water Resources Section '

The analysis is completed using average monthly flows to determine changes under each
alternative. This analysis leaves out important components of the flow or flood regime
such as magnitude, frequency, duration, timing and rate of change. There is a growing
body of literature (Poff etal. 1997; Stromberg 2001; Nilsson and Svedmark 2002;
Whiting 2002) that the variation in flows including large flood events (20-year or greater
peak flow) are critical to maintaining the integrity of the stream system. Therefore, this
analysis does not adequately display potential changes to the stream system on
Gooseberry and Fish Creek with the implementation of any of the action alternatives.

Fisheries Section

IFIM analysis should be completed and analyzed using current methods and the latest and
best scientific literature concerning the effects of flow regulation on fishery habitat. It is
unclear how old the analysis is that is used in the Narrows FEIS since no dates are
provided. It could be ten years old and quite stale.

In the ‘Flow Alternation Effects’ for Middle and Lower Gooseberry Creek as well as Fish
Creek, the document refers to changes in average monthly flows. Analysis of flow effecs
on fisheries should be based on low flows, usually the seven day low flow is used.
Average monthly flows do not reflect critical flow levels for fish or fish habitat. For
example, a flow of ‘0’ can be hidden in an average monthly flow and fish prefer to be
wet.

. Wetland Resources Section

The analysis does not include an analysis of the possible changes to wetland areas
associated with Fish Creek and lower Gooseberry due to the altered flow regime
assaciated with operation of the proposed Narrows Reservoir,

The following excerpt is from a analysis and white paper on the effects of the

proposed Narrows Project completed by Katherine Foster, former Manti - La Sal
Forest Hydrologist (May 2004): _

“natural flood regimes create a variety of microhabitats along and across a
floodplain and provide a variety of recruitment opportunities {Stromberg 2001).
The ‘frequency and magnitude of physical disturbance determine patterns os
succession and rates of species turnover’ {Nilsson and Svedmark, 2002).

Variation in the types of disturbances is important in maintaining diverse riparian
communities and to avoid favoring any single species...Large floods (the 20-year or
greater peak flow) rejuvenate floodplain wetlands (Poff et al. 1997). Large floods

may fire-proof a riparian area by removing debris and maintaining moist conditions
in plants and soils (Stromberg 2001). Intermediate size flopds {10 to 20 —year peak
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flows) affect ecosystem components like plant community patches; minor floods (1.5
to 3.3 — year peak flows) affect individual species or plands (Nilsson 2002)...In '

constrained channels, such as portions of Lower Gooseberry, loss of high flows
counld result in increased cover by plants that would otherwise be removed by flood
scour. In alluvial valleys, such as Fish Creek, loss of high flows could yesult in
modified plan{ communities by causing plant desiccation, poor growth, poor seed
dispersal, or poor seedling establishment (Poff et al. 1997).. the duration of high
flows affects the balance between species tolerant of flooding and high water tables
and those that are more infolerant, including upland species that may have become
stabhshed in riparian areas during drier periods between floods. Decreasing the

duration of high flows increases opportunties for earlx seral species to move into

areas normally flooded and/or scoured while decreasing opportunities for those
species needing inundation or higher water tables...In order to maintain the guality
and diversity of the willow complex in Lower Gooseberry and Fish Creek over the
long-term, sexual reproduction is essential. Although some regeneration occurs
from root sprouting of existing clones... without sexual reproduction, willow
populations would become more homogeneous and decadent and the quality of the
habitat would degrade over time...based on willow studies from other rivers. an

adequate flood recurrence interval for the creation of regenerative habitat for
willow is on the order of 10-20 vears (David Merritt, personal communication),”

The effects of an altered flow regime on downstream wetland resources needs to be

om_qleted and displayed by alternative,
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U.S. GEOLOGICAL SURVEY, JAMES F. DEVINE, SENIOR ADVISOR OF
SCIENCE APPLICATIONS

United States Department of the Interior

U. 5. GEOLOGICAL SURVEY
Reston, VA 20192

In Reply Refer To: May 19, 2010
Mail Stop 423

Bureau of Reclamation

Attention: Peter Crookston, PRO-774
302 East 1860 South

Provo, UT 84606-7317

Subject: Review of the Supplemental Draft Environmental Impact Statement for the Narrows
Project, Sanpete Co., Utah

Dear Mr. Crookston,

As requested by your correspondence of March 29, 2010, the U.S. Geological Survey (USGS)
has reviewed the subject draft environmental impact statement (EIS) and offers the following
comment.

COMMENT

I was unable to find where the following reference is used in the SEIS, and I was unable to
verify the existence of this publication on the Utah Water Science Center publications page
or the USGS publications page. Suggest that if it is not referenced in the text it should be
removed from the reference list.

Stephens, D. Not dated. Why Scofield Reservoir Is Eutrophic, Effects of Nonpoint Source
Pollutants on a Water Supply Reservoir in Utah. 1.8, Geological Survey. Salt Lake City,
Utah.

Thank you for the opportumity to review and comment on the DEIS, If you have any questions
concerning our comment, please contact Gary LeCain, USGS Coordinator for Environmental
Document Reviews, at (303) 236-5050 (x229) or at gdlecain{@usgs.gov

Sincerely,
/Signed/

James F. Devine
Senior Advisor for Science Applications
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7. U.S. HOUSE OF REPRESENTATIVES, REPRESENTATIVE JASON CHAFFETZ,
UTAH, 3°° DISTRICT
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May 26, 2010 Ty -

Bureaun of Reclamation

Atn: Peter Crookston, PRO-774
302 East 1860 South

Provo, Utah B4606-7317

Re: Mamrows Project
I3ear Mr, Crookston,

7-1  Dam writing to comment on the recently-released Supplemental Draft Environmental lmpact
Statement for the Narrows Project (Narrows) in Sanpete County. [ strongly urge the Bureau of
Reclamation to come 1o a favorable Record of Decision for the Narrows as soon as possible.

Watcr is a scarce commodity in the western United States. As the second driest state in the
country, this is especially true for Utah. Central Utah has been a prime beneficiary of the
Bureau's water development resources.

Meighboring Scofield Dam was created by a Bureau project in 1925, The Bureau then oversaw
construction projects at Scofield in 1943, 1997, and 2007. Despite these successful efforts, a
2006 study by Fransen Noble Engineering found that roughly 9,733 acre-feet of water continues
to flow from Gooseberry and Fish Creeks, through Scofield Reservoir, and on to the Colorado
Riwver.

Agreements were reached during the 1930°s belween water-weary Carbon and Sanpete Counties
to increase water for the aren and to capture this lost water. Carbon County has already received
the water they were promiised from the deal and Sanpete is closer than ever to receiving theirs.

The Narrows project will allow Sanpete County to access their legally-guaranteed 5,400 acre-
feet of water, prevent regional water loss, and continue the successful local/federal partnership in
central Utah.

The original agreement between Carbon and Sanpete Counties allocated 30,000 acre-foet to
Carbon and 17,000 acre-feet to Sanpete. In an effort to resolve the conflict, Sanpete reduced
their water right from 17,000 acre-feet down to 5,400 acre-feel. Despite this sacrifice, opponents
still insist the Narrows will creale a regional water shorlage. | disagree with this assertion,

The Narrows will caplure roughly 4,234 oul of the 9,733 acre-feet of water that is currently lost.
This means in non-drought years 5,499 acre-fieet of water will continue to be lost to the Colorado

PO O BECWLED PAFER
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8. U.S. HOUSE OF REPRESENTATIVES, REPRESENTATIVE JIM MATHESON,
UTAH, 2'° DISTRICT

8-1

8-2
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Additionally, the SDEIS fails to note recognition of savings, both financial and water
value, through conservation. The cost is estimated at $40.3 million dollars but does not list the
cost savings by rehabilitating tunnels and what that impact might be to constituent tax payers.

Gooseberry Narrows is long recognized as one of Utah’s premier Blue Ribbon Trout Fishing
stream systems. The impact of depleted flow rates would have a negative affect on tourism for
both Carbon and Sanpete communities, I believe that this potential impact to both the industry
and neighboring businesses needs to be more thoroughly analyzed in the SDEIS.

I understand that there are many stakeholders who are engaged in this process. It is my hope that
my comments, along with others, will be taken into consideration when finalizing the EIS for
this project. If you have any questions, please feel free to contact Kristen Lingley of my staff at
202-225-3011

Sincerely,
Matheson
MEMBER OF CONGRESS
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STATE AGENCIES

9. Utah Department of Transportation, Monet Aldridge, P.E.,
Region 4, Preconstruction Engineer

10.  Utah Division of Water Quality, John Harja, Director, Public
Lands Coordination Office

11.  Utah Farm Bureau Federation, Leland J. Hogan, President

12.  Utah General State Senate, 2009, Resolution, Ralph Okerlund,
Sponsor

13.  Utah State House of Representatives, Representative Bradley Daw,
District 60

14.  Utah State House of Representatives, Representative Kay L. MclIff,
District 70

15.  Utah State House of Representatives, Representative Michael
Morley, District 66

16.  Utah State House of Representatives, Representative Bill Wright,
District 68

17.  Utah State Engineers Office, David Marble, P.E., Assistant Utah
State Engineer — Dam Safety

18.  Utah State Senate, Senator John L. Valentine, District 14

19.  Utah State Senate, Ralph Okerlund, District 24

20.  Utah State University Agriculture Extension, Matthew Palmer,

Utah State Agriculture Extension Agent, Sanpete County
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9. UTAH DEPARTMENT OF TRANSPORTATION, MONET ALDRIDGE, P.E.,
REGION 4, PRECONSTRUCTION ENGINEER

9-1
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9-5
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10. UTAH DivisiON OoF WATER QUALITY, JOHN HARJA, DIRECTOR, PUBLIC
LANDS COORDINATION OFFICE
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Beneficial Uses, Standards (numeric and narrative), and the Antidegradation policies in
UAC R317-2 comprise the Standards. The Supplemental Draft Environmental Statement
(SDEIS) is deficient in addressing whether the Narrows Dam project will comply with the
Standards of waters downstream of the proposed reservoir. These deficiencies must be
addressed for DWQ to certify the project.

As stated in DWQ’s 2001 comments on the previously released draft EIS to Mr. Kerry
Schwartz, Bureau of Reclamation, DW(Q)’s primary concern is the potential effect of the Narrows
Project on Scofield Reservoir. A TMDL for the reservoir was approved by EPA in September
2000 of 4,842 kg/year total phosphorus that identified a load reduction of 1,881 kg/year from an
annual average of 6,723 kg/year. Additional targets of Scofield Reservoir’s TMDL include a
shift in phytoplankton dominance away from blue-green algae, dissolved oxygen concentrations
of no less than 4.0 mg/L in the upper 50% of the water column and a trophic state index value
between 4050 (mesotrophic). The TMDL includes an implementation strategy with the primary
recommendation being restoration of tributary streambanks fo reduce sediment and nutrient
loading and elimination of livestock grazing below the high water line of the reservoir.

The SDEIS proposes mitigation to maintain phosphorus at pre-Narrows Dam
concentrations in Scofield Reservoir. The state requests that the SDEIS evaluate additional
alternatives or mitigation to further reduce phosphorus loading to Scofield Reservoir as is
required by the TMDL process. More details are necessary for DWQ to concur with the
conclusions regarding potential changes to the trophic status of Scofield Reservoir should the
Narrows project occur. Potential impacts to the aquatic food chain, such as macroinvertebrates,
also require evaluation.

The state requests that the following comments be addressed by the project sponsors, as
follows:

1) TFurther mitigation, beyond proposed pre-project levels, should be implemented in order
to reduce the 1,881 kg/vear or 28% of total phosphorous called for by U.S. EPA approved
Scofield Reservoir TMDL.** Since load reduction estimates in the Scofield TMDL
were calculated almost 10 years ago and many improvement projects have been
implemented since, a determination of total phosphorus loads based on current data and
watershed modeling is needed.

2) Reduction in flow downstream of the proposed Narrows project will negatively impact
aquatic life beneficial use designated for Gooseberry Creek, Gooseberry Reservoir and
Blue Ribbon Fishery in Lower Fish Creek by reducing the extent of aguatic habitat
and increasing stream water temperatures. These waters are Class 3A (R317-2-6.3),
“Protected for cold water species of game fish and other cold water aquatic life, including
the necessary aquatic organisms in their food chain.” The CWA expressly requires that
states that have adopted water quality standards must take into consideration the use of
waters for the “propagation of fish and wildlife.” A The severity of these impacts to the
cold-water fisheries and their necessary food chain must be explicitly addressed and
understood to fully evaluate the environmental impacts of this project.> More details are
necessary for DWQ to concur with the conclusions regarding potential changes to the

Page 2 of §
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3)

4)

trophic status of Scofield Reservoir should the Narrows Project occur. In addition,
potential impacts to undesirable cyanobacteria should be explicitly evaluated in the
SDEIS. At high concentrations, cyanobacteria have the potential to impair the beneficial
use Classes 1C, 2B, and 4 (drinking water source, secondary contact recreation, and
agricultural uses, respectively) in Scofield Reservoir.

The project sponsors should provide reasonable assurance that any mitigation actions will
be monitored for effectiveness and maintained with enforcement to meet State Water
Quality Standards into the foreseeable future.

The SDEIS should address the impacts of construction activity and document that they will
be limited to sediment and turbidity and fish spawning will not be impaired (UAC R317-2-
3.5.b.4).

The following permits, certification and review from the DWQ are required prior to the

construction phase of the project:

H-106

a.

All activities regulated under Clean Water Act §404 must require a State Antidegradation
Review. A Level IT Antidegradation Review (UAC R317-2-3) will be required for the 401
Certification of the Narrows Dam project. The Narrows Dam will not qualify for the
temporary and limited exemption in UAC R317-2-3.5.b.4.

A State Water Quality Certification of the project pursuant to § 401 of the Clean Water
Act, 33 US.C. § 1341

Construction activities that disturb one acre or more are required to obtain coverage
under the Utah Pollutant Discharge Elimination System (UPDES) Storm Water General
Permit for Construction Activities, Permit No. UTR300000. The permit requires the
development of a storm water pollution prevention plan (SWPPP) to be implemented and
updated from the commencement of any soil disturbing activities at the site until final
stabilization of the project. A fact sheet describing the permit requirements and
application procedures are located on our website

hitps://secure.utah.gov/stormwater/main. htm].

Dewatering activities, if necessary during the construction, may require coverage under
the UPDES General Permit for Construction Dewatering, Permit No. UTG070000. The
permit requires water quality monitoring every two weeks to ensure that the pumped
water is meeting permit effluent limitations, unless the water is managed on the
construction site.

A construction permit will be required if a permanent or temporary wastewater treatment

facility is constructed on the site to collect and/or treat sewage effluent. A biosolids
permit will be required if biosolids (sewage sludge) is treated on-site.

Page 3 of 8
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Division of Water Resources

The Narrows Project estimated evaporation depletion of 370 acre-feet per year appears to
be high for a lake at 8,690 feet elevation. Utah Division of Water Resources has developed a
method for determining reservoir depletion and evaporation of high altitude lakes. The results of
the method are shown in Attachment A. The net depletion is calculated by multiplying the
difference in evapotranspiration between native vegetation versus a water surface and subtracting
the evapotranspiration that would have occurred in the area above the water surface and below
the line stripped of vegetation. The method produced an estimate of a little more than 130 acre-
feet of project evaporation depletion (see Attachment A). Since native vegetation depletes water
pre-project, this could also reduce the estimated 90 acre-feet of depletions estimated for other
project components such as new wetlands.

The estimates in Attachment A also indicate that since precipitation is greater than
evaporation, the water impounded in the reservoir at this location will increase in volume since
rainfall likely exceeds evaporation. Since the report indicated that there would be an additional
370 acre-feet of increased evaporation in the Price River Basin (pg S-11), the model used for this
study likely applied an annual evaporation depletion to the reservoir because that assumption
would be conservative. A month and year PRISM estimate of rainfall, temperature and wet-
bulb temperature available through the University of Oregon could allow a more realistic
estimate of evaporation and a better understanding of how Narrows Reservoir evaporation may
affect downstream flows of the Price River.

As the reservoir will not be providing water to Sanpete County during periods of peak
flow in the Sanpitch River, this allows the reservoir to potentially bypass sediment laden inflow
waters. A sediment management plan to facilitate avoidance or removal for the reservoir is
important for the sustainability of the project and is therefore highly recommended. Guidance
for such a plan can be found in Water Resources’ recent publication, “Managing Sediment in
Utah’s Reservoirs.” This is available as a free download at www.water.utah.gov, or Water
Resources can provide the project designers a hard copy.

Although Sanpete County is sponsoring the project, they will not be the only ones
affected by increased flow in the Sanpitch River. Water in the Sevier River Basin is diverted and
re-diverted throughout the Sevier River system. While salinity impacts of the project have been
examined in detail for the Colorado River basin, this does not seem to be the case for the Sevier
River basin, which will also be impacted by the salinify of Narrows Project return flows. The
state request the SDEIS include analysis on how the Narrows Project is anticipated to impact
Sevier River water quality and salinity. Although there is a comment in the report of how the
Manti Meadows Alternative may help mitigate salinity impacts to the lower Sevier River Basin
(8-20), the magnitude of this benefit and the resulting salinity decrease or increase to the Sevier
River is not stated.
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H-107



State Agencies

10-14

10-15

10-16

10-17

10-18

Division of Wildlife Resources

There have been several emerging wildlife issues in the ensuing decades since the first
draft EIS was developed for this project. Several terrestrial and aquatic wildlife species, which
previously did not warrant concern, are now under review for listing under the federal
Endangered Species Act (ESA) in the project area. The Utah Division of Wildlife Resources
personnel have not been contacted for several years about the Narrows project. It is surprising
that a new scoping process was not utilized to ensure that all fish and wildlife concerns were
adequately addressed in this SDEIS,

Several species of concern are found in the project area that were not included in the
original DEIS or this SDEIS. One species, the northern leopard frog, was recently petitioned for
listing under the Endangered Species Act and Wildlife Resources has historical records of
leopard frogs in the project drainage. Another species, the greater sage-grouse was petitioned for
protection under the ESA and was considered by the U.S. Fish and Wildlife Service (USFWS) to
be “warranted but precluded” from listing status. The Gooseberry drainage and proposed
reservoir site contains summer habitat for this species. Wildlife Resources has documented sage-
grouse in this area for at least the past two years. The state requires the SDEIS analyze potential
impacts from this project to sage-grouse and the northern leopard frog.

Aquatic species that may be impacted by this project have also been identified as Utah
sensitive species since the original DEIS. There are two paragraphs in section 3.1.1.1 that
acknowledge the existence of two species in the Price River below Farnham Diversion Dam that
the State of Utah has entered into a conservation agreement for: the bluehead sucker and
flannelmouth sucker. Impacts to these species are not included in the final 2000 biological
opinion issued by the USFWS, and the impacts to these species are essentially overlooked in the
SDEIS. Because these species are involved in a conservation agreement, the state considers the
SDEIS an inadequate evaluation of the environmental consequences of this project and requires a
revised biological opinion be conducted for this project. Wildlife Resources would also advocate
for mitigation if impacts were revealed.

The 2000 biological opinion also directed the Upper Colorado River Endangered Fish
Recovery Program to perform a study and make recommendations on flow regimes for the Price
River. The SDEIS refers to the study but does not incorporate any of its findings in this SDEIS.
Wildlife Resources recommends incorporating the findings of that study into the SDEIS.

The SDEIS lists the water resources of three tributaries to Gooseberry Creek, Lower
Gooseberry Reservoir, the stream segments from the project to Scofield Reservoir, Scofield
Reservoir, Lower Fish Creek, the Price River and several streams in the San Pitch Valley, as
being affected by this project in Section 3.3.1. In section 3.4.1 the SDEIS precludes listing
Lower Fish Creek and the Price River fisheries as affected by this project without substantiation.
The state considers Lower Fish Creek an important Blue Ribbon Fishery and any negative
impacts to it would result in an economic loss. Since the project will affect the flow regime of
stream sections below Scofield Reservoir the state recommends the SDEIS also address the
affects of this project on the fishery’s and riparian habitat of stream segments below Scofield
Reservoir to the Green River.

Page 5of 8
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Most of the proposed mitigation for this project is from Appendix D, the Fish and
Wildlife Coordination Act Report (Coordination Act), which was written in 1994, Again, land
ownership and management have changed and the information about fish and wildlife species
gained since 1994 in this watershed is considerable. Specifically the Coordination Act and the
SDEIS proposes acquiring two miles of stream bank and a section of School and Institutional
Trust Lands Administration (SITLA) property for mitigation on lower Fish Creek for mitigation
purposes. Wildlife Resources now owns two miles of streambank along lower Fish Creek and
manages grazing on nearly one additional square mile of SITLA property. Therefore, purchase
or enhancement of this property is no longer a possibility for mitigation of the Narrows Project.
Other private lands adjacent to lower Fish Creek below Scofield reservoir may be purchased or
enhanced as alternative mitigation for this project. Furthermore, the Coordination Act noted that
depredation by mule deer and elk to farmland in Sanpete Valley will increase as a result of this
project. In the 1994 report, the cost estimate to Wildlife Resources will be an additional $2,000
per year. The cost of inflation would put that figure much higher today and the neither the
original DEIS nor this SDEIS proposes any mitigation for this direct and perpetual impact to
Wildlife Resources. Wildlife Resources recommends updating Appendix D, the Coordination
Act.

Statements in several places in the SDEIS appear to be contradictory and clarification or
further information would be necessary to determining the effects of the project. In Section
3.4.3.2.2.3 the SDEIS states flows will be reduced in Fish Creek above Scofield Reservoir
during the cutthroat trout spawning and rearing period from April through July. Reduced flows
could imply a reduction in aquatic habitat. However, the Instream Flow Incremental
Methodology (IFIM) modeling referenced in the SDEIS indicates that spawning habitat will be
increased by 15%. Furthermore, this section indicates that reduction in high flows would reduce
the sediment transport capacity of the stream and could reduce its spawning value but does not
attempt to quantify or measure the post-project effects of reduced high flows. Wildlife
Resources recommends further explanation in this section on how spawning habitat will be
increased and a determination of the post-project effects on sedimentation in Fish Creek.

The State of Utah appreciates the opportunity to review this proposal and we look
forward to working with you on future projects. Please direct any other written questions

regarding this correspondence to the Public Lands Policy Coordination Office at the address
below, or call Judy Edwards at (801) 537-9023.

Sincerely,

Je

John Harja

Director

Page 6 0of 8
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133 U.S.C. § 1341(a)(1).

240 C.F.R. § 121.2(a)(4).

? Friends of Pinto Creek v. EPA (Pinto Creek), 504 F.3d 1007, 1012 (9° cir. 2007)
A 330U.8.C.§1313(e)(2) (A)

* Utah Admin Code R317-2-13

* OPINION OF THE COURT S.&NBSP;D. WARREN CO. V. MAINE BD. OF
ENVIRONMENTALPROTECTION 547 U. 5. (2006), SUPREME COURT OF THE UNITED STATES
NO. 04-1527
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ATTACHMENT A

Narrows Reservoir Net Evaporation Estimate
Narrows Project Reservolrs
SCOFIELD DAM Nearest Bob HIll Station
14,07 Station Annual Precipitation (inches)™
28.95 Sation Annual Termperature (degreas Fahranhaeii)*™
25,95 Siation Annual Gross E-Lake (inches)™
14,14 Station Annual Net E-Lake (inches)™

Jan  Feb  Mar  Apr  May Jun Jul Aug Sep  Oct  Nov  Dec Annual
Parcant Daylight Howrs*™ 674 65683 828 BS53F 1003 1017 W02y B8 B3 TR BET1 65 1000

E-Lake K™ 178 200 4198 188 152 121 088 {102 120 141 180 158

Sage Brush K* ez o082 082 082 082 OB2 082 082 082 082 082 082 (83% of basin)
Effective Basin K bes 1102 902 08T OBS4 ©OBOD 084 OB OGBE 0892 089 085
Differenca K oeo o058 088 071 OB 032 042 017 032 0489 081 063

Averaga Narrows Surface 454 (Average surface Srea in acres during recrealion seasan, pg S-26)

Aw Res Area Exposed 150 (Difference in pores between full area and average surface area from pg 5-28)

Net Reservoir Deplation 133 (Difference ET)"(Average Reservoir Area)-{Nal. Vegetation ET June-Sep)"[Av Res Area Exposed)
BUREC Res. Deplefion 370 acre-feablyesr

Difference 237 acre-festiyear or B4% Lass

Elavation [feet)

Narrows Résenalr 8,680

Seofield Resaroir 7622

Temperature (From PRISM 1571-2000 averages)

Narrows Reservair 2028 2258 2746 3547 4347 E23 5838 56173 4946 39.81 2818 2185 3416
Scofield Resereoir 1582 1881 2553 3517 4408 5285 5005 5833 5037 4000 2723 1780 3725
Average 1805 2068 2850 3532 4423 5258 5988 BAOB 4983 3585 .71 1887 3T
Pracipitation (From PRISM 1971-2000 averages)

Marrows Raservoir app 292 316 2390 222 132 127 4183 218 238 288 239 2708
Scofield Resenvoir 122 129 134 108 1068 073 100 113 142 143 111 088 1380
Averaga 211 240 224 174 184 103 114 153 173 188 199 169 2080
Evaporation (open water-inches)

Marmows Raservoir 068 078 424 174 275 342 385 364 236 163

Scofield Resaenoir oa? ov¥ 124 176 280 348 401 3269 239 163

Average &7 077 124 175 LATT 245 388 367 237 163

et Evaporation (inches)

Narrows Reservoir 232 214 191 085 057 210 268 171 019 072

Seofield Resansolr 054 052 000 OB 174 27 301 258 0583 0.20

Average 4143 -133 100 001 113 242 284 213 058 -0.28

ek Vegetation ET (inches}

Narrows Reservoir 040 048 088 0852 178 277 367 324 15889 1108

Scofield Resarvoir 021 038 065 091 1897 284 376 332 208 1.08

Average 038 042 087 081 188 281 371 328 204 107 055 037 1807
Difference ET (inchas)

Marrows Reservoir 033 044 085 068 111 101 051 063 071 056 048 027 7.36
Met Difference ET (inches)

Marrows Reservair -267 247 248 171 -1 -031 077 130 145 79 24z -2z RETCOEETER

Python script hogrotetiLeeSporedar\ProcessPondWea. py

Results in hi\gro\efileeSporedariNarrowsEvap.dif

Temgperature and precipitation axtracted from PRISM 30-year nomal grids, 1871-2000

Ewcal Warkbook: Owsars\ermillefgpra'\ET\Lee Sporedens Ponds\ET estimates for Lesads worksheat Nammows

* Crop Coefficients for Rangaland, Journal of Range Management, Viol 43, No. 6 (Nov 1880}, pp. 482-485
atec Crops in Litah, Research Report 145

1. The undeveloped reservolr basin ks efther coverad with vepgetafion or snow.

2. Theuse of a conatant KC during the year is consenvative when estimafing ET for this situation.
3, The basin KC coefficient is derived using 83% sagebrush and 17% cpen water KG.

4, The resergir basin has bean stripped of vagetafion during construction.

5. The reseroir basin ks covared by snow from Oclobar to May.
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11. UTAH FARM BUREAU FEDERATION, LELAND J. HOGAN, PRESIDENT
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12.

1241

M2 oo =) oh W R W B e

B B T k3 TR RF R R R s el R e e el B R R e
00 =1 &8 W OBR OW S = S AD 60 = Oh i o L B e

H-114

UTAH GENERAL STATE SENATE, 2009, RESOLUTION,
RALPH OKERLUND, SPONSOR

ORIGINAL

Enrolled Copy S.R.2

SENATE RESOLUTION SUPPORTING THE
NARROWS WATER PROJECT IN CENTRAL
UTAH
2009 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Ralph Okerlund

_———————
LONG TITLE
General Description:

This resolution of the Senate urges Congress and the United States Burean of
Reclamation to support development of the Narrows Water Project in Central Utah,
Highlighted Provisions:

This resolution:

» recognizes the need for adequate water storage for economic viability in the
communities of Central Utah, and the decades-long effort lo develop the Narrows
Water Project;

» acknowledges the Narrows Water Project as the least expensive, most cost-
effective, and most environmentally sound means of storing water in Sanpete County;

» recognizes that the water rights relative to the Narrows Water Project have been
legally defined; and

» expresses support for the development of the Narrows Water Project in Central
Utah.

Special Clauses:

None
_———————— ——————7727Y—2——
Be it rexolved by the Senate of the state of Utah:

WHEREAS, water is fundamental to the economic base of Central Utah communities,

and reliable water storage is necessary for both agricultural and municipal development;
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SR.2 Enrolled Copy

WHEREAS, agricultural and municipal interests in Central Utah, including Sanpete
County, suffer substantial cconomic hardship becanse of the lack of water storage facilities;

WHEREAS, in the carly 1900s, local, state, and federal government officials
acknowledged the need for water storage in Sanpete County and began efforts to develop the
Marrows Water Project;

WHEREAS, reliable studies by multiple expert water engineering firms have
determined the Narrows Water Project to be the least expensive, most cost-effective, and mosi
environmentally sound means of storing water for Sanpete County;

WHEREAS, various studies, including a recent independent study by Utah State
University, show Sanpete County to be among Utah's most effective users of modem
conservation methods to conserve the water that is presently available to the county,

WHEREAS, the Bureau of Reclamation recognized the need for water storage in
Sanpete County, and as carly as the 1930s proposed a plan that would provide water storage
for both Sanpete and Carbon Counties;

WHEREAS, the component of the Bureau of Reclamation’s plan that would provide
water storage for Sanpete County was never implemented, initially due to a disruption caused
by World War II, and more recently by various questions regarding ownership of the water;

WHEREAS, numerous judicial decisions have now clearly established and defined the
water rights involved in the Narrows Water Project;

WHEREAS, legal agreements between Sanpete County, Carbon County, the state of
Utah, and various federal entities have recognized Carbon and Sanpete Counties' water rights
from Gooseberry Creek; and

WHEREAS, the residents of Sanpete County, at great financial sacrifice, have waited
for almost a century for the Narrows Water Project water storage facility that was promised to
them:

NOW, THEREFORE, BE IT RESOLVED that the Senate of the state of Utah
expresses support for the Narrows Water Project in Central Utah.

BE IT FURTHER RESOLVED that the Senate urges Congress and the United States
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Enrolled Copy S.R.2

57  Bureau of Reclamation to support the development of the Narrows Water Project in Central
58  Utah.
59 BE IT FURTHER RESOLVED that a copy of this resolution be sent to the Bureau of

60  Reclamation and to Utah's congressional delegation.
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13. UTAH STATE HOUSE OF REPRESENTATIVES,
REPRESENTATIVE BRADLEY DAw, DISTRICT 60

13-1
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14. UTAH STATE HOUSE OF REPRESENTATIVES,
REPRESENTATIVE KAY L. McCIFF, DISTRICT 70

14-1
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15. UTAH STATE HOUSE OF REPRESENTATIVES,
REPRESENTATIVE MICHAEL MORLEY, DISTRICT 66

15-1
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16. UTAH STATE HOUSE OF REPRESENTATIVES,
REPRESENTATIVE BILL WRIGHT, DISTRICT 68

16-1
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Bureau of Reclamation
Page 3

Concession #10, 2006: Extend the proverbial "olive branch."

In an effort to resolve differences and be good neighbors, a delegation of Sanpete County and
Narrows Project representatives initiated a meeting with Carbon County and went to them on
March 15, 2006, to discuss the Narrows Project and to find areas of mutual agreement and
cooperation. The meeting was held at Sanpete's suggestion, at Carbon's offices in Price.

Concession #11, 2006: Agree to an independent third party review.

Five months after the meeting referenced above (Concession #10), Carbon County suggested that
an independent third party be hired to review alternatives to the Narrows Dam proposed by
Carbon. Did Carbon offer to help pay for the study? No. Payment for the expensive study
became Sanpete's responsibility, taking away dollars that were earmarked for other badly needed
water projects in Sanpete.

Sanpete agreed, hoping that perhaps a responsible, unbiased third-party arbitrator could bring
agreement on the Narrows matter. The third-party review was commissioned and delayed
completion of the new SDEIS by nearly four years, at substantial expense to Sanpete.

This third-party report was completed in the fall of 2008. It observed that the alternative project
configuration proposed by Carbon is not feasible (which is what Sanpete's engineering studies
indicated over ten years earlier).

Sanpete has waited far beyond a reasonable amount of time to get the water storage they were
promised. Enough is enough, and the scales of fairness need to balance. The question of
integrity also arises. At what point do various levels of government need to make good on
promises made decades ago to Sanpete? It seems we owe the Narrows to Sanpete on the basis of
honesty, if nothing else (and there are surely many more reasons beyond honesty).

From my perspective as a second-time member of Utah's House of Representatives (and former
member of Utah’s State Senate), it seems to me that Reclamation should make every effort to
move the Narrows Project ahead as soon as possible. [ strongly urge you to complete the process
and come to a favorabie Record of Decision for the Narrows,; and do so guickly.

Bill Wright
Representative
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17. UTAH STATE ENGINEERS OFFICE, DAVID MARBLE, P.E.,
ASSISTANT UTAH STATE ENGINEER — DAM SAFETY

171
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18. UTAH STATE SENATE, SENATOR JOHN L. VALENTINE, DISTRICT 14

18-1
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19. UTAH STATE SENATE, RALPH OKERLUND, DISTRICT 24

191
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20. UTAH STATE UNIVERSITY AGRICULTURE EXTENSION, MATTHEW PALMER,
UTAH STATE AGRICULTURE EXTENSION AGENT, SANPETE COUNTY

201
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LOoCAL AGENCIES

21.
22.
23.
24,
25.
26.
217.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.
39.
40.
41.
42.
43.
44,
45,
46.
47.
48.

Carbon County Chamber of Commerce Board
Carbon County Commissioner, William D. Krompel
Centerfield City, Thomas Sorensen, Mayor

Ephraim City Manager, Richard Anderson

Ephraim City Planning Director, Bryan Kimball
Ephraim City, Mayor, David Parrish

Fairview City, Mayor Benson

Fairview City, Treasurer, Kammy Tucker

Gunnison City, Larry Jensen, City Council Member
Gunnison City, Steven Buchanan, City Council Member
Gunnison City, Trevor Powell, City Council Member
Gunnison City, Lori Nay, Mayor

Helper City Councilman, Gary Harwood

Manti City, Natasha Madsen, Mayor

Mt. Pleasant City, Sally East, City Administrator

Mt. Pleasant City, Sandra S. Bigler, Mayor; Justin Atkinson,
Councilman; Monte Bona, Councilman; Michael Hafen,
Councilman; Coleen Oltrogge, Councilwoman; Reed Thomas,
Councilman

Price City, Garry Sonntag, Public Works Director

Price City Public Works, Russell Seeley, Price City Engineer
Sanpete County Commissioner Spencer Cox

Sanpete County Commissioner Steve Frischknecht

Sanpete County Commissioner Claudia Jarrett, Chair

Sanpete County Farm Bureau, Robert D. Bessey, President
Sanpete County FSA, Val Anderson, Executive Director

Sanpete County Recorder, Reed D. Hatch

Sanpete Count Sheriff’s Office, Amanda Bennett, Jail Receptionist
Sanpete County Sheriff’s Office, Kevin G. Holman, County Sheriff
Sanpete County Soil Conservation District, Scott Sunderland, Chair
Spring City, Pamela Anderson, City Council Person

H-129






Appendix H
Comments and Responses

21. CARBON COuUNTY CHAMBER OF COMMERCE BOARD
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~~In 1984 a legal agreement allowed Sanpete County an additional 5,400 acre
feet of water which has not been put to beneficial use by the Sanpete Water
Conservancy District: the monies spent all these years in legal fees could have
been better utilized by Sanpete County to train their water conservancy
district how to use the water they currently have to their best advantage; not to
mention the legal fees spent throughout the years by Carbon County which also
could have been put to much better use than combating such a ridiculous
project.

~Arch Coal’s Skyline Mine would not be able to mine the coal under Flat
Canyon which is located in Sanpete County: mineral lease monies garnered
from this future mining of 50 million tons of coal would bring more money to
Sanpete County than a few extra hay sales; and if Skyline is not allowed to
mine that coal seam many miners will lose their jobs. Currently 173 miners
employed at Skyline Mine reside in Sanpete County.,

~~Diverting water from Carbon County would endanger the coal, gas and power
industries impacting state-wide rate payers: all for a handful of farmers in
North Sanpete County.

~~Helper, Price and Wellington city fire departments have indicated that during
past drought years their storage tanks were so low that if this diversion had
been in place during that same time period that they would not have had
enough water to protect our county from a major fire: but there would have
been a couple extra hay crops in Sanpete County.

It is obvious to anyone who reviews the pros and cons of this project that there is not one
ounce of logic behind North Sanpete County’s reasoning for building the Gooseberry
Narrows Reservoir. It will adversely impact our local economy in Carbon County
because without water residents and businesses will have no choice but to leave the area.

211 The data in the Environmental Impact Statement (EIS) that you are using dates back to
the 1970°s, 1980°s and 1990°s. EIS information cannot be more than seven (7) to ten

21-2 (10) years old. There is no current evaluation of the impact of the water degradation; the
dam design is only rated at a 5.4 on the Richter scale and this project would be located

21-3  pear an active fault line. The Scofield dam was required to be built at a 7.5 earthquake
rating. The lower requirement puts many lives at risk and why is that allowed?

The costs currently estimated in the EIS are sorely understated. Just to name a few
expenses not included: rehabilitation of the tunnel, the purchase of land needed, the cost
of right-a-ways, and the septic system. So how can an appropriate decision be made if
not all the information is contained in the study?

214

The current DEIS states that the cost per acre foot of water is estimated at $185 but this is
not taking into account any interest charges. If interest were to be roughly calculated, the
cost per acre foot would be closer to $285. Hay sells are approximately $100 to $120 per

215 {on. So how does Sanpete County plan to pay back the monies based on a negative
income balance? When you do the math the project should be null and void.
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Apparently the detailed financial information provided by Sanpete County to the BOR is
not forthcoming to Carbon County despite the many requests. It is imperative that
Sanpete County have proof of funding available for payment so that this project is not
funded by the federal government: aka the taxpayers. Sanpete County is alrcady the
most profoundly financed county in Utah but they do not contribute back into the state
coffers such as Carbon and Emery Counties do through mineral lease and severance taxes
paid by coal mines and gas production. Sanpete County receives state benefits of $4.38
for every $1.00 they pay in state taxes. Carbon and Emery Counties only receive $1.44
and $1.51 respectively. So why would we continue to enable their financial dependence
by allowing this project to be constructed at the vast expense of the remainder of the state
and the entire nation?

The Carbon County Chamber Of Commerce Board of Directors will assume that you are
looking at this proposal as if it were your business spending your personal money on this
project. If you can unequivocally say that this makes “good business sense”, then by all
means go for it.

District 69 Representative Christine Watkins stated at the public hearing held in Price,
Utah on April 29™ that when North Sanpete County recently brought this issue before the
Utah State Legislators, they indicated that it was needed for culinary and recreational
purposes. Up until this point in time all past litigation by North Sanpete County
regarding this matter indicated that is was for their farmers to produce a few extra hay
crops a year. So whichisit: culinary & recreational or agricultural? It seems that North
Sanpete County is misleading our state legislators in order to get State approval.

Just for arguments sake, if they are looking to use the additional water for recreational
purposes it would be interesting to see the details as to what else they can add to their
existing list of recreational facilities available in their area such as: Electric Lake, Bolger
Reservoir, Fairview Lakes, Gooseberry Lake, Upper and Lower Fish Creek (which is a
blue ribbon frout stream) and also Scofield Reservoir, just to name a few. How many
more water-related recreational resources are needed that aren’t already met?

In 2008 when Sanpete County officials lobbied our state legislators they asked for a letter
of support from then Governor Huntsman. As a businessman Governor Huntsman
thought it best to get both sides of the story and delegated the rural affairs director, Gayle
MecKeachnie, to hear Carbon County’s response on this matter. Carbon County
Commissioner, William Krompel, provided Mr. McKeachnie pertinent information and
conclusions based on facts. We hope that you have that report at your disposal and
review it carefully.

The Carbon County Chamber Of Commerce insists that a new impact study be provided
to include up-to-date information, costs and requirements; and that all pertinent DEIS,
NEPA and financial information is provided to Carbon County upon their request before
the BOR is allowed to go any further on this project. It only makes “good business
sense™ to have all the current, reliable, and pertinent information at your disposal in order
for the BOR to make an educated decision; not one based on political influence.
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The Gooseberry Narrows Reservoir Project needs to be stopped now and permanently
dismissed by your department. Taxpayers are tirea of continuously spending county
funds on an issue that should have been never brought up again. It’s time to cease and
desist.

Thank you for your time in this tnanner and the Carbon County Chamber Of Commerce
Board of Directors looks forward to your upcoming decision to mut this project. If you
have any questions of this board please feel free to contact us anytime.

Sincerely,

Board of Directors
Carbon County Chamber Of Commerce

10 Board of Governors:

lausing, 2010 President Ethan Migliorj
Lumber, Smmh@ Small Busn. thtr, Director

V:ict T . - i Rasmussen, Secretary

% Ziplocal/PDC Pages, Dist. Sales Mgr

/ olt, Immediate Past-President

Leslie Childs, Store er
JC Penneys Company
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22. CARBON COUNTY COMMISSIONER, WILLIAM D. KROMPEL
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23. CENTERFIELD CiTY, THOMAS SORENSEN, MAYOR

2341
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24. EPHRAIM CITY MANAGER, RICHARD ANDERSON

241
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EPHRAIM CITY PLANNING DIRECTOR, BRYAN KIMBALL

Sat 5/29/2010 11:45 PM
May 27, 2010

Regarding the proposed Narrows Reservoir Project in Sanpete County, UT:

| am the appointed Planning Director and City Engineer for the City of Ephraim, in Sanpete County, UT. |am
a licensed professional civil engineer (PE) in the State of Utah and a nationally certified planner {AICP) of the
American Planniﬁg Association. My formal training Includes undergraduate and graduate degrees in Civil
Engineering from Utah State University. As you may guess, much of my job is literally to plan for the long
term future of our community, in a way that is sustainable and responsible so that future generations can
enjoy the same benefits that we do. | want to emphasize that my comments here represent my own
personal opinion and should not be construed as to represent the formal opinion of the City of Ephraim.

| am in favor of and strongly support the proposed Narrows Reservoir Project. | feel that the benefits of this
project far outweigh any potential negative aspects of this project, and that those benefits will extend
beyond the immediate area of the project itself, even spilling into surrounding counties and other
communities which have nothing to do with this project. | base my opinion on the following key points:

»  This project will provide vital water resources for municipal and agricultural uses in Sanpete
County and beyond. Sanpete County has limited water resources in terms of water storage,
especially in the northern parts of the county. The available water is limited to surface runoff from
the snowmelt, and whatever storage is available in underground aquifers. Once the water runs past
the farms and towns after the snow melts, Sanpete County is essentially out of water until the next
snowmelt season, Under the "do nothing” alternative, more and meore demand will be placed on the
available water supply, eventually tapping the underground reservoirs beyond their ability to
replenish themselves from the snow melt. With water being the limiting resource in this area, it only
makes good planning sense to provide the ability to store and utilize the water such that what water
does come our way can be used year round rather than just during the snow melt runoff season, and
do it in & way that preserves rather than diminishes our underground storage aquifers,

Additionally, any water not used directly by Sanpete County will benefit those communities
downstream in a similar manner.

»  This project will provide economic benefit to the County, in the form of jobs created and increased
tourism and recreational opportunities, as well as increased agricultural output. The jobs created
from this project extend far beyond just the immediate construction and long term maintenance of
the reservoir itself. Agriculture is the backbone of the economy in Sanpete County. Being that this
project will enable water use nearly year round, this has huge implications for the agricultural
community which will be able to sustain more productive crops for longer periods of time during the
growing season, creating dollars that will turn over again and again as that Increased production
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26. EPHRAIM CITY, MAYOR, DAVID PARRISH
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27. FAIRVIEW CITY, MAYOR BENSON
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28. FAIRVIEW CITY, TREASURER, KAMMY TUCKER

Fri 5/28/2010 3:01 PM

To Whom it my concern:

28-1 | feel when you are promised something people should back what they
promise.

This has been a long ways in the making and needs to go further.

| can't express how much good this project could do for the Sanpete Communities
and how many could benefit. Why would we not want what is best for all and do
what was promised almost a decade ago.

Please consider my letter has a plea to go forward with the project, keep
what was promised.

Thank You,

Kammy Tueker
Treasurer
Fatrview City
435-42F-285%

I-aammaf:@cut et
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29. GUNNISON CITY, LARRY JENSEN, CITY COUNCIL MEMBER
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30. GuUNNISON CiTY, STEVEN BUCHANAN, CITY COUNCIL MEMBER
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31. GuNNISON CiTY, TREVOR POWELL, CiITY COUNCIL MEMBER
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32. GuUNNISON CITY, LoRI NAY, MAYOR
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33. HELPER CITY COUNCILMAN, GARY HARWOOD
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34. MANTI CITY, NATASHA MADSEN, MAYOR

341
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35. MT. PLEASANT CITY, SALLY EAST, CITY ADMINISTRATOR

351
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36. MT. PLEASANT CITY, SANDRA S. BIGLER, MAYOR; JUSTIN ATKINSON,
COUNCILMAN; MONTE BONA, COUNCILMAN; MICHAEL HAFEN,
COUNCILMAN; COLEEN OLTROGGE, COUNCILWOMAN; REED THOMAS,
COUNCILMAN
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37. PRICE CITY, GARRY SONNTAG, PuBLIC WORKS DIRECTOR

371
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Continued:

NARROWS DAM PUBLIC HEARING APRIL 29, 2010, 6:00 P.M.
Reporied on by Gary Sonntag, Price City Public Works Director
Price Municipal Corporation
185 East Main Street
Price, Utah 84501

A LARGE COMMERCIAL HEAT TAPE SYSTEM WAS ATTACHED TO THE
OUTLET STRUCTURE TO PREVENT THIS FROM HAPPENING.

AS A SECONDARY MEASURE AN ATTEMPT WAS MADE TO EXCAVATE
DEEPER THROUGH THE OLD DAM BREACH AND INSTALL SIX FOOT
DIAMETER CULVERTS TO ALLOW WATER TO PASS THROUGH. THIS DID
NOT WORK DUE TO THE BOUYANTCY OF THE PIPE, SO THAT EFFORT WAS
ABANDONED AND THE BREACH WAS JUST DUG DEEPER.

THE OVERALL EFFORT WAS ONLY MARGINALLY SUCCESSFUL IN KEEPING
WATER FLOWING UP TO THE OUTLET. IF THERE HAD OF BEEN ANY LESS
WATER, THERE WOULD HAVE BEEN NO CHANCE TO EVEN DO THAT.

ITEM #2

THE CAPACITY OF ANY COMMUNITY TO GROW AND FLOURISH SHOULD
NOT EXTEND BEYOND ITS ABILITY TO DRAW WATER FROM THE
WATERSHED THAT IT IS APART OF. THE WATER SHED THAT IS TRIBUTARY
TO A COMMUNITY SHOULD NOT BE INTERRUPTED SHOULD THAT WATER
SHED CROSS COUNTY LINES (EXAMPLE: THE TRIBUTARYS SUPPORTING
ALL OF THE COMMUNITIES ALONG THE WASATCH FRONT). COMMUNITIES
IN A WATER SHED SHOULD BE ENTITLED TO ALL THAT THE WATER SHED
HAS TO OFFER, WITHOUT INTERFERENCE FROM COMMUNITIES AND
COUNTIES IN NEIGHBORING WATER SHEDS. WATER TAKEN FROM
UNRELATED WATER SHEDS SHOULD NOT BE DONE AT THE EXPENSE OF
ANOTHER.

THAT BEING THE CASE THE DECISION YEARS AGO TO ALLOW SANPETE
WATER CONSERVANCY DISTRICT TO DRAW WATER OFF OF THE PRICE
RIVER DRAINAGE DESPITE THE WATER NOT BEING APART OF THE
SANPETE NATURAL WATER SHED, WAS NOT RIGHT. TO DATE THEY HAVE
PUT IN A MAN MADE DIVERSION. IT HAS HAD AND WILL HAVE
DETRIMENTAL EFFECTS ON THE PRICE RIVER WATER SHED AND
DRAINAGE. THE DECISION TO ALLOW SANPETE WATER CONSERVANCY
DISTRICT TO DO THIS, SHOULD BE RECINDED.

EVEN WITHOUT THE NARROWS DAM IN PLACE THE WATER BEING TAKEN
RIGHT NOW HAS HAD A NEGATIVE AND PROFOUND IMPACT ON THE PRICE
RIVER VALLEY WATER SHED AND SCOFIELD RESERVOIR WATER LEVELS.
THE NARROWS DAM WOULD ONLY INCREASE THE SEVERITY OF THAT
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38. PRICE CiTY PuBLIC WORKS, RUSSELL SEELEY, PRICE CITY ENGINEER

38-1
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Sanpete County has cited increased growih as the need for extra water. The majority of the
communities in Utah have experienced growth since the Narrows Dam was proposed and every
community in the State could benefit from additional water. A community’s ability to grow is
restricted by its natural resources and communities cannot expect to grow beyond the capacity of
these limited resources. If Sanpete County obtains this water they will not be satisfied and will
continue to grow. When they have used up the water from the Narrows Dam will they seek to
drill a deeper tunnel through the mountain to sap more water into their watershed? The
houndaries of the valleys exist and the limitations are real. One thirsty County cannot and should
not expect to get sufficient water from another thirsty community.

There are many other valid reasons for not constructing the Narrow Dam. The impacts to
wildlife including fish and other animals and the reduction in water quality are all problems that
all can live with out. The incentive of additional recreational opportunities available for all is just
a sugar coating on a toxic pill. The construction of the Narrows Dam will be detrimental to all
who are involved. I encourage you to stop the construction of the Narrows Dam Project.

Please call if you have any guestions.

Sincerely,

Russell Seeley, P.E.
Price City Engineer
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39. SANPETE COUNTY COMMISSIONER SPENCER COX

391
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40. SANPETE COUNTY COMMISSIONER STEVE FRISCHKNECHT

40-1
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41.
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SANPETE COUNTY COMMISSIONER CLAUDIA JARRETT, CHAIR

Commissionen: Assessors Kenneth Bench
Claudia Jarrett, Chair Altorney: Rozs C. Blackham
Spencer Cox Auditor: llere B. Roth
Steve Frischknecht Clerk: Sandy Neill

Recorder; Reed D, Hatch
Sherill Kevin Holman
e P i Treasurer:  Earl D. Clark
Sanpete County Courthouse 160 N Main » Manti, Utah 84642
tvlay 26, 2010

Bureau of Reclamation
Attn: Peter Crookston
PRO-TT74

302 East 1860 South
Provo, UT 84506

COMMENTS ON NARROWS SDEIS

Now is the time for the citizens of Sanpete County to realize the benefits of the Narrows Dam and
Reservoir. The need for water storage is so much greater now than it has ever been in the past. Over 70
years of waiting for the beneficial use of this water right Is way too long. The need for water for
municipal and industrial use as well as the continuing need for agriculture use is becoming more
prominent in the northern part of our County. As a resident of Mount Pleasant, 1 note that outside water
rationing begins earlier in the summer each year, Our residents do practice water conservation measures;
bt with the increased demand for water by farmers and residents, demand far outweighs supply. Qur
farmers are always compromised with the needs of our city residents for water in the late summer and
fall,

The need for water is always a major component of planning for our communities, our farmers &
ranchers, and our irrigation companies. Obviously, this need for water to support our economic base—
agriculture—is currently our most immediate need. What is paramount in this discussion of the Narrows
is that 55% of land in Sanpete County is used for agriculture (versus 21 % in Carbon County). The
Marrows project will obviously help to ensure the ongoing agriculture needs of our County remembering
that our County already has invested heavily in water conservation with over 60% of the land in the
projeet arca irrigated with sprinklers. In order to deliver this much needed water for the sustenance of our
agriculture communities and our growing population, this dam is an absolute necessity. Sanpete County
hias also realized a 20.1% increase in population from 1998-2008 compared to Carbon County with a -
4.1% decrease in population for the same time period {Source: 2010 Utah Counties Fact Book) and is
projected to continue this growth trend, So again, the need for this waler slorage i3 s0 much greater now
than it has ever been in the past.

With discussions by the State Waner Engineer to invalidate water rights that have not been exercised for
their beneficial use, communities are looking to preserve their water right by proofing up on them. Price

PO Boo 100
Manri, Utah 84642
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City recently petitioned the Permanemt Community Impact Board for a 50/50 grant/loan of over 52
million for well development in Emma Park to proof up a water dght of over 5,000 acre feet of water for
drinking purposes {Water right application 91-152 with change application to move to Emma Park from
White River), The claim that Price will be disadvaniaged by the construction of the Narrows is not
entirely true as Price City clearly has a water right that when developed will be almost equal in amount to
the yearly release from the Narmrows. However, what is more importamt relating to this issue is that
Sanpete County also benefit from their water right that has been proven to be a valid right but yet to be
realized.

As one of our County's Commissioners, | wanted to believe in and honor the integrity and honesty of
those who entered in good faith inlo an agreement that was meant to resolve long held beliefs about the
rights to water, the rights to have the benefits of the use of those rights, and the right to build a dam that
would facilitate those benefits from those water rights. The 1984 agreement was signed by the then
secretary of the Carbon County/Price River Water District, Michael Dmitrich, who was a much respected
Utah Senator for many years, In my opinion, it is absoluely abhorrent that even now afier over 25 years
since the signing of the 1984 agreement that his influence to dishonor this agreement is still prominent in
Carbon County, What is important to remember is that when our Utah legislature finally heard the story
of this dam and more importanily heard about the 1984 agreement, both the house and the senate passed
resolutions in 2009 (after Senator Dimitrich had retired) to support the Narmrows Reservoir and Dam. It is
now time for Carbon County to find ways and means to conserve water without relying on the storage of
Sanpete's water in Scofield Reservoir. [ find it so ironic that Scofield was enlarged Lo store our water, but
now uses this enlarged storage as a cry of the impacts of decreased storage if the Narrows Dam is built.
Reaszon, honor and justice should be tantamount for approving a favorable RECORD OF DECISION for
this project.

For a long time now, dams have been viewed as a less favorable means for water conservation. However,
the need for dams is now receiving greater atiention as the need for water storage becomes more
prevalent. Water reservoirs are expected to spur growth and create economic benefit as cited in the recent
approval of the Jackson Flat Reservoir in Kanab. Similarities exist between the Jackson Flat Reservoir
and the Narrows Reservoir, Both will provide much needed water to farmers and ranchers who do not
have adequate supplies of water during the latter part of the growing season and to cities to water school
grounds, parks, cemeteries, and other municipal needs. The Jackson Flat Reservoir will hold 4,228 acre
feet of water for a cost of $12 million while the Narrows Reservoir will hold Four times the acre feel of
water (17.000) at less than three times the cost of the Jackson Flat Reservoir. Skeptics who claim this
project is too expensive undervalue the need for and economic benefit of dams.

With the economic downturn now facing our nation and particularly our state, now is prime time to begin

construction projects, In my experience with construction projects of late, most have come in significantly
under projected costs, | believe there is a very good chance that the Namows cost could be much less than

stated in the SDEIS, resulting in less loan, less cost to water users, and possible carlier loan payback.

I have been privy to many of the meetings that Sanpete Water Conservancy District Board has had with
the Bureau of Reclamation, with Central Utah Water District, and with Carbon County officials. The last
study that was conducted by an independent engineering firm to appease Carbon County once again
readdressed the alternatives both in location and method of storage. Totally apparent as a result of this

PO Box 100
Manti, Utah B4642
Telephone: 435-835-2141 Faoc: 435-835-2135
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study is that the Narrows Dam & Reservoir as proposed in the SDEIS is the most feasible,
environmentally friendly, and cost effective of all aiternatives. Additionally, mitigation in the SDEIS poes
above and beyond what is fair and reasonable and accounts for about 10% of the total cost of the project.

Meeting the needs of our county for more economie opportunities by having additional recreational
facilities benefits not only our County but the whole State of Utah. Even though Sanpele County relies
heavily on agriculture as its economic base, any and all additional opportunities to build our base only
gecures our economic prosperity into the future, Camping, flat-water boating and fishing are sports that
are valued recreation activities and would be an even more valued recreation oppoctunity given the
pristine and raral location of the proposed reservoir. | have na doubt, that the Narrows Reservoir and
Dam will do much to increass tourism and recreation in our County.

I strongly encourage the Bureau to issue a favorable Record of Decision for the building of the Narrows
Dam and Reservoir, 1o approve Sanpete Water Conservancy District’s loan application for construction,
to approve the use of Reclamation's withdrawn lands for the Narrows, and to grant the perpetual
easement so that construction and eventual operation and maintenance of the Narrows can move forward.
It is my belief that the future growth, prosperity, and livelihood of northern Sanpete County and the
overail economic viebility our entire County is dependent on the Narrows dam and reservoir.

%mﬁﬁhx{%—

CLAUDIA JARRETF;
SANPETE CO Y COMMISSION

PC Senator Orrin Haich
Senator Robert Bennett
Congressman Jason Chaffetz
Congressman Rob Bishop
Congressman Jim Matheson

Lest we forget—WATER to support human livelihoods should trump water to support sport {ishing!

PO Do 100
Manti, Uteh 84842
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42. SANPETE COUNTY FARM BUREAU, ROBERT D. BESSEY, PRESIDENT
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43. SANPETE COUNTY FSA, VAL ANDERSON, EXECUTIVE DIRECTOR
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44. SANPETE COUNTY RECORDER, REED D. HATCH
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45. SANPETE COUNT SHERIFF’S OFFICE, AMANDA BENNETT, JAIL
RECEPTIONIST
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46. SANPETE COUNTY SHERIFF’S OFFICE, KEVIN G. HOLMAN, COUNTY
SHERIFF
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47. SANPETE COUNTY SOIL CONSERVATION DISTRICT, SCOTT SUNDERLAND,
CHAIR

471
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48. SPRING CITY, PAMELA ANDERSON, CITY COUNCIL PERSON
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WATER USER AGENCIESAND ORGANIZATIONS

49.
50.

Sl
52.

53.
4.
55.

56.
S7.
58.
99.
60.

61.
62.

Birch Creek Irrigation Company, Board of Directors

Birch Creek Irrigation Company, M. LaMont Pugmire,
Secretary-Treasurer

Carbon Water Conservancy District, Richard Lee

Cottonwood Gooseberry Irrigation Company, Lynn Anderson,
President

Gunnison Irrigation Company, Allen Dyreng, President
Mayfield Irrigation Company, William Kay Christiansen, President

North Carbon Salinity | mprovement Project, Frank Saccomanno,
President, Spring Glen Canal Company

Price River Water | mprovement District

Price River Water Users Association, William Butcher, President
Rock Dam Irrigation Company, Don Hardy, President

Sanpete Water Conservancy District, David L. Peterson, M ember

Sanpete Water Conservancy District, Edwin B. Sunderland,
Chairman

Spring Canyon Irrigation Company, Scott Durrant, President
WalesIrrigation Company, Roger Rees, President
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49. BIRCH CREEK IRRIGATION COMPANY, BOARD OF DIRECTORS
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50. BIRCH CREEK IRRIGATION COMPANY, M. LAMONT PUGMIRE,
SECRETARY-TREASURER

50-1
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51. CARBON WATER CONSERVANCY DISTRICT, RICHARD LEE
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Comments of the Carbon County Water Conservancy District
On the
Narrows Project Supplemental
Draft Environmental Impact Statement

June 1, 2010

This document provides the initial comments of the Carbon Water Conservancy District
(“"CWCD™ on the Narrows Project Supplemental Draft Environmental Impact Statement
(SDEIS). Because the CWCD is awaiting documents in response to a Freedom of Information
Act Request made to the Bureau of Reclamation (the “Bureau™) in April 2010, it reserves the
right to supplement these comments afler it has obtained and reviewed the requested documents,
and the Burean has indicated it has a policy ol accepting such comments even it submitted after
the technical close of the comment period.

The CWCD oversees operation and maintenance of Scofield Reservoir. which is located a few
miles downstream of the proposed Narrows Project and would suffer significant impacts if the
Narrows Project were constructed. The Scofield Reservoir is the largest single source of water
supply for municipal. industrial. and agricultural water in Carbon County and also provides a
major recreational resource and sport fishery.

As the responsible entity overseeing Scofield Reservoir. the CWCD has an obvious interest in
the accuracy and thoroughness of the final EIS for the proposed Narrows Project. This interest
has been further confirmed since the publication of the 1998 draft EIS for the Narrows Project
(“DEIS™), in the form of two decisions by the federal courls. (Sanpefe Water Conservancy
Distriet v. Carbon Water Conservancy District ef al., Findings of Fact and Conclusions of Law,
entered June 3, 1991 (Case No. 2:96-CV-975): aff 'd 226 F.3d 1170 (10th Cir. 2000)). As held
by the Federal District Court of Utah, and affirmed by the Tenth Circuit Court of Appeals. the
CWCD and other Carbon County water interests have never agreed to development of the
Narrows Project, including by their participation in the 1984 Compromise Agreement, and they
have every right 1o submit critical comments and otherwise participate in the NEPA and
permitting process for the Narrows Project.

When the DEIS was last released for comment in 1998, several Carbon County interests
combined 1o form the Carbon Water Committee, and submitted a detailed set of comments to the
Bureau and to the Army Corps of Engineers (a cooperating agency for the EISWthe “Corps™) on
the DEIS and the Clean Water Act ("CWA™ Section 404 pernmit application (“DEIS
Comments™). The DEIS Comments have never been responded to or otherwise specifically
addressed by the Bureau or Corps. The CWCD adopts and incorporates the substance of the
DEIS Comments here and requests that each comment be addressed in the Final EIS. as required
under the Council of Environmental Quality ("CEQ™) NEPA regulations. (A copy of the DEIS
Comments 1s attached as Exhibit 1). To assist the agencies in this task we have created a table
that briefly summarizes each of the DEIS Comments. provides the relevant citation to the 1998
DEIS section being addressed as well as the citation to the corresponding section of the SDEIS,
and includes a notation of whether it appears that changes or updates were made to that section
of the document. This Comment Table is attached as Exhibit 2. and we hereby request the
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Bureau, with nput from the Corps as appropriate. consider and respond to the DEIS Comments
as well as any other additional comments included in the Comment Table.

In short, based on the DEIS Comments, the Comment Table. and as further supplemented
below', the CWCD believes the SDEIS is fundamentally flawed. both in terms of the process
that was used to prepare and issue the SDEIS. and in terms of the scope and content of the
analysis itself. To address these shortcomings, the Bureau must either withdraw this SDEIS and
start over with a new scoping and EIS process followed by release of a comprehensive new draft
EIS, or issue a supplement to the SDEIS that includes the new and updated analysis and
alternatives that are required in order for the EIS to pass muster under NEPA and the CW A

A MMENTS HE SDEIS.

1. The DEIS Should Have Been Re-scoped and Then Re-issued.

The Bureau should have re-scoped the project and then published a new drafi EIS for public
comment and review rather than issuing a so-called “Supplemental™ draft EIS eleven years after
the first drafi was released and never finalized. The Bureau’s decision to publish a “supplement™
improperly avoids the scoping process, and the response-to-comment process, and thereby
violates NEPA. In addition, the SDEIS fails to identify, let alone explain whether and how it
responded to the exiensive substantive commenis it received on the 1998 DEIS, further
evidencing the current SDEIS is more analogous to a new draft EIS rather than a supplement.

First., based on the facts of this project—where a DEIS was prepared eleven vears earlier but
subsequently not released— the Bureau has improperly avoided NEPA’s scoping requirements
bv preparing a so called “supplemental™ DEIS rather than issuing a new DEIS, While the CEQ
regulations (40 C.F.R. § 1502.9) provide that true “supplements™ to a draft EIS are not always
required to undergo NEPA’s scoping procedures, we disagree with the Bureau's interpretation
and application of this regulation in the present case. The CEQ could not have intended to allow
an agency to circumvent the scoping requirement by characterizing a stale document as a
“Supplement” to a draft EIS, compiled eleven vears earlier and subsequently abandoned and then
revived.

Significantly, the SDEIS never specifies what information is being supplemented from the 1998
DEIS; there is no identification in the SDEIS as to what information remains relevant, what
information has been updated, what information and analysis is supplemental, nor the substance
of the comments that were received and how they affected the revised studies. (One way this
might have been done was using a redline-strikeout format, or making notations i the margins,
where changes had been made, and mcluding a separate section explaining the basis for each
update or supplement to the DEIS.) By failing to identify and discuss these issues, the SDEIS
leaves the reader guessing and is nothing more than a new stand-alone DEIS. Consequently. it
should have been undergone a full scoping review pursuant to NEPA regulations 40 C.I'.R. §
1501.7.

' CWCD also hereby adopts the comments on the SDEIS submitted by Price River Water Improvement District and
Trout Unhmited.

]
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Of course, the primary purpose of scoping 15 to identify the significant issues related 1o the
proposed action. Once the significant issues are identified. they can be analvzed and
documented in the draft EIS. which is put out for public comment specifically to facilitate review
and input by other agencies and public stakeholders, so that the final EIS has the benefit of that
mput. When proper scoping is not conducted for a draft EIS. there is the possibility that
significant issues will be missed, and then raised for the first time in the public comments on the
draft EIS. If the agency then chooses to analyze those issues for the first time in the final EIS,
rather than preparing a supplemental draft EIS, the public will be deprived of its chance to
review and comment on this new analysis. This is essentially what has happened in the present
case.

For example. in 1998 Climate Change was a relatively obscure environmental issue, whereas
today it is one of the leading environmental issues that is routinely addressed in NEPA
documents, and which has particular relevance to the analysis for long-term water resource
projects. New mformation has also anisen regarding the toxic substances that are created from
the treatment of water containing high levels of organics, like the water that will be released
from the Scofield Reservoir it the Narrows Project is built. The lists of species considered
endangered, threatened or sensitive have been revised, as has our understanding of the location
and nature of important habitat. Had proper scoping been done, these issues (and no doubt other
new issues that the Bureau will hear about for the first time in comments on the SDEIS) would
have been included and analyzed in the SDEIS. allowing the public to review and comment on
the same before the EIS is finalized. Instead, unless the Bureau either withdraws and re-releases
the SDEIS with analysis of these new issues incorporated. or issues a true draft supplement to the
SDEIS that addresses the new issues and information, the public will see the Bureau’s analysis of
these issues for the first ime when a final EIS 1s released. That, of course, would deprive the
public of a meaningful chance to comment. contrary to a bedrock NEPA requirement.

Second, the failure to address the comments the agencies received on the 1998 DEIS further
demonstrates that the SDEIS is nothing more than a re-release of an outdated draft rather than a
true supplement. Ifthis SDEIS were truly a supplement, it should identify what information is
actually being supplemented, and the original comments from 1998 should have been recognized
and substantively addressed in this SDEIS. in a transparent fashion. Instead. the SDEIS provides
no information regarding what comments were submitted by whom to the Bureau and the other
cooperating agencies back in 1998, whether and how the substance of those comments was
considered by the agencies, and if so whether the analyses were revised, and if not, why not. By
failing to identify whether and how the substantive comments received in 1998 were addressed.
the Burean has further muddied the NEPA process and improperly precluded meaningful public
mvolvement.

There are two things the Bureau might do to address this flaw. prior to issuing a final EIS: First.
it could withdraw the SDEIS, treat the comments it received on the SDEIS as essentially being
scoping comments, and then issue a new drafi EIS that includes analysis that takes the substance
of the comments mto account. Or. second. il could prepare and issue a true supplement to the
SDEIS. which specifically calls out and addresses all of the new issues and updated information
and analysis, take public comment on the supplement, and then issue a combined final EIS that
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incorporates the substance of both documents, including comment responses. In the absence of
doing one or the other, the Bureau will issue a final EIS that violates NEPA’s scoping and public
involvement process.

B. COMMENTS REGARDING THE SCOPE AND CONTENT OF THE SDEIS

51-4 1. The Purpose and Need Description in the SDEIS Violates NEPA.

The purpose and need of the project. including the alternatives selection criteria, is problematic
in at least two regards. First. the SDEIS adopts the private party’s interest—the SWCDs
purpose for the project— entirely, and fails to set forth any purpose and need on behalf’ of the
agencies that will utilize the EIS for their decisions (Bureau, Corps, Forest Service). While
acknowledging that it permissible for an EIS to include a statement of the applicant’s purpose
and need, the regulations and case law are clear that an EIS must also include a separate
statement of the agency’s purpose and need. and it is the agency’s purpose and need. not the
apphcant’s, that should dictate the altemnatives considered. See 40 C.F.R. § 1502.13; Nat | Parks
& Conservation Ass'c v Bureau of Land Memi.. --F.3d--, 2010 WL 1980717, *10 (9th Cir.
2010). The Marrows SDEIS acknowledges that its statement of purpose and need is drawn
directly from SWCD's “stated purpose and need in making its application.” SDEIS at 1-6. The
“primary” purpose is described as “to enable SWCD to develop an irrigation and M&T supply
source for users in north Sanpete County, Utah, whereby the average annual shortages to
irrigators in the project area might be reduced as nearly as possible to 5%.” /d. The secondary
objectives are to provide “improved and additional recreation and fishery opportunities in
Sanpete County.” SDEIS ot 1-7,

By exclusively relying on SWCI)’s stated purpose and need. the Bureau has failed in its duty to
provide its own, agency-specific statement of purpose and need as required by NEPA. In effect,
the Bureau has adopted Sanpete’s concept of “irrigation shortage™ (i.e., having less than 95% of
the water needed to ensure a third or fourth crop of alfalfa can be grown every year)., and
Sanpete’s desire for an additional fishery and recreation source in Sanpete County, as “needs”
that must be satisfied for purposes of the EIS alternatives analysis. There is no separate purpose
and need statement from the Bureau’s perspective. or why the stated goals and desires of SWCD
were allowed to dictate the scope of the alternatives analysis.

51-5 Second. the selection criteria developed to formulate allematives are too narrow, and thus
preclude meaningful review of reasonable and practicable alternatives. The courls have
consistently recognized that the purpose and need of a project cannot be defined “so narrowly
that 1t foreclose[s] a reasonable consideration of alternatives.” See Utah Env'tl Congress v,
Bosworth, 439 F.3d 1184, 1194-95 (10th Cir. 2006) (citing Davis v. Mineta, 302 F.3d 1104, 1119
(10th Cir. 2002)): Nat | Parks & Conservation Ass ‘e v. Burean of Land Memt.. supra (holding an
agency may not “circumvent this proscription by adopting private interests to draft a narrow
purpose and need statement that excludes alternatives that fail to meet specific private objectives
.. .."). Indeed, the Corps, a cooperating agency on this project, also repeatedly commented on
this problem with the DEIS. See correspondence between the Corps to Mr. Noble, dated Oect. 7.
1992 and July 21. 1994, which is included as an attachment to the DEIS Comments. For
example, one of the selection criteria provides that the project must satisfy the SRPA
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requirements. SDEIS at 2-1. Thus, alternatives such as conservation through retirement of
irrigated lands: Central Utah Water Project alternative: or vear-round release with groundwater
exchange are but just a few of the alternatives eliminated from consideration because they do not
meet the overly narrow criteria of SRPA eligibility.

In effect, by including this SRPA eligibility requirement. the SDEIS has transformed the purpose
of the action from providing SWCD with a new supply of late season irrigation water, to
ensuring that SWCD gets a project that requires an SRPA loan. This essentially eliminates the
Bureau’s discretion to issue a record of decision that denies SWCD's SRPA loan application
even if there is an alternative that is less expensive. is capable of being funded without an SRPA
loan. and has far less environmental impacts. Notably, members of Utah’s congressional
delegation have repeatedly informed Carbon County and Sanpete County interests that if the two
counties can agree on a plan to provide SWCD late season water, the delegation would work to
secure funding for such a plan. Eliminating any aliernative that 15 not. or may not be, eligible for
SRPA funding is particularly unreasonable under these circumstances.

Having such a narrow selection criteria artificially constricts the list of feasible alternatives so as
to result m only the proposed action, or similar variations of the same project, satisfying the
selective criteria. This overly restrictive formulation violates well-established NEPA principles.

2 The SDEIS Includes an Improper Review of Alternatives.

a) Failure to Consider Reasonable and Practicable Alternatives violates
NEPA and Section 404 of the CWA.

The SDEIS fails to consider one or more reasonable alternatives, which is particularly egregious
because the proposed action would have a significamt impact on wetlands and other special
aguatic sites, which are provided special protection under Section 404 of the federal CWA,
Section 404's requirements are in fact more stringent than NEPA’s with respect to the
alternatives analvsis. thus further confounding the SDEIS s insufficient alternatives review.
NEPA requires an EIS include “all reasonable alternatives™ to a proposed action. In fact, the
consideration of alternatives is often referred to as the “heart of the environmental impact
statement.” See Fuel Safe Washingfon v, FERC, 389 F.3d 1313, 1323 (10th Cir. 2004) (internal
guotations omitted). Therefore. an agency must rigorously explore and objectively evaluate all
reasonable allernatives. Ass'ns Working for Aurora’s Residential Env't v. Colorade Dep't of
Transp.. 153 F.3d 1122, 1130 (10th Cir. 1998). Indeed. the failure to consider viable alternatives
renders an EIS invalid. See Utahns for Better Transp. v. Dep't of Transp.. 305 F.3d 1152, 1171
{(10th Cir. 2002) (holding an EIS to be inadequate because it omitted consideration of certain
reasonable alternatives in the FEIS). see alse Friends of Southeast's Future v. Morrison, 153
F.3d 1059, 1065 (9th Cir. 1998) (holding the existence of reasonable but unexamined alternatives
renders an EIS inadequate).

Further, for a project like the Narrows, when an EIS is being utilized by the Corps in connection
with its decision on whether to grant a CWA Section 404 permit for a project that will include a
significant impact to wetlands. the Corps’ regulations provide that the EIS alternatives analvsis
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should be even more rigorous and should be structured to provide the specialized information
required under Section 404(b)(1) guidelines. See 40 C.F.R. § 230.10(a)(4). The Section
404(b) 1) guidelines create a presumption against filling those types of waters “if there is a
practicable alternative to the proposed discharge that would have less adverse impact on the
aquatic ecosystem.”™ See 40 C.F. R, § 230,10(a). Under the guidelines, a “practicable™ alternative
is one that is “available and capable of being done afler taking into consideration cost, existing
technology. and logistics in light of overall project purposes.”™ [d.  Where, as with the Narrows
Project. the discharge 1s proposed for wetlands and the project is not “water dependent.”
practicable alternatives are presumed to exist. and the applicant has a burden of affirmatively
demonstrating that the proposed action is the “least environmentally damaging practicable
allernative,” or “LEDPA.” and that other less environmentally damaging alternatives are not
practicable. Consequently, the CWA/LEDPA analysis requires even more than a typical NEPA
“reasonable altematives™ analysis, in the sense that it should contain information that allows the
Corps to conclude that the presumption of the existence of a less environmentally damaging to
the proposed action has been overcome, and the proposed action is truly the LEDPA. See
generally Greater Yellowstone Coalition v. Flowers. 359 F.3d 1257 (10th Cir. 2004) (citations
omitted) (discussing altemative obligations applicable to Corps” permit issuance).

In addition, NEPA regulations require an agency to consider alternatives that are not within the
jurisdiction of the lead agency. See 40 C.F.R. § 1502.14(c). This means the Bureau’s overly
narrow selection criteria. which require an allernative to meet the SRPA requirements. violated
NEPA s standard.

For reasons explained in the DEIS Comments, (see Exhs. 1 and 2) the SDEIS improperly rejects
a number of “reasonable™ and “practicable™ alternatives, that would cause far less damage to the
aquatic ecosystem. and we fully adopt those comments and criticisms here. For example. the
SDEIS should have considered the following alternatives in detail:

s Conservalion measures

e Development of existing groundwater

e Conjunctive use of surface and groundwater

»  Water from Central Utah Project or funding pursuant to Sections 206 and/or 207

of the Central Utah Project Completion Act

+ Retiring irrigated lands
e Not growing a third crop of hay
A combination of conservation measures, retiring irrigated lands, and not
growing a third crop of hay
51-7 b) Improper Rejection of Aquifer Storage and Recovery Alternative

In addition. we address the SDEIS s unjustified failure to carry forward yet another reasonable
and practicable alternative that would have far smaller impacts to wetlands and other
environmental resources than the proposed action, i.e., the so called “Carbon County Proposed
Recharge Alternative.” This alternative, which was suggested by Carbon County interests,
would effectively substitute an aquifer storage facility in Sanpete County. near the lands that
would be served by Sanpete’s 5400 acre foot water right, for the proposed Narrows Dam and
Reservoir, thereby avoiding almost all of the very sizeable wetland, streambed and riparian
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impacts of the dam and reservoir in the Gooseberry headwaters. Under this proposed alternative,
water would be diverted from the Gooseberry drainage during the early season high flows,
conveyed through a rehabilitated Narrows Tunnel, down Cottonwood Creek, and then into a
pipeline system along the east bench of northern Sanpete Valley. The water would be directed
into a series of infiltration basins located in alluvial fan deposits along the bench, where it would
infiltrate and be stored in the shallow aguifer and then pumped (from existing and new wells)
and piped to nearby project lands for late season irrigation.

Similar systems, often referred to as agquifer storage and recovery systems (ASRs), or managed
aquifer recharge systems (MARs). are increasingly being constructed in Utah and throughout the
West, as a less costly and less wasteful means than a dam and reservoir for storing water.
Indeed, Utah enacted the Groundwater Recharge and Recovery Act (U.C.A. §§ 73-3b-101 er
seq.) to enable ASR projects and six such projects are currently either operational or in the
permitting process in Utah.” It was the success of these projects, and the obvious advantages of
ASR/MAR over reservoir storage that contributed to Carbon County’s suggestion that an ASR
alternative to the Narrows Project be considered. Further, due to its avoidance of most of the
wetland impacts of the proposed action, the ASR alternative must be given very serious
consideration for purposes of the LEDPA analysis.

Unfortunately. while the SDEIS acknowledges that Carbon County’s suggested ASR altermative
would meet the project’s purpose and need, that alternative was summarily rejected based on the
Bureau’s adoption of the findings of the Sanpete County Master Plan Update (“Sanpete
Update™), a document prepared for SWCD by a private consultant with “oversight”™ by the
Central Utah Water Conservancy District (“CUWCD™). SDEIS at 2-60. There is no indication
in the SDEIS that the Bureau independently reviewed and verified the work and conclusions in
the Sanpete Update, as it is l.gally required to do. See 40 C.F.R. § 1506.5(a), see also San
Francisco Baykeeper v. U.S. Army Corps of Eng'rs, 219 F. Supp. 2d 1001, 1012 (N.D. Cal
2002). This was especially important here, given that much information in the Sanpete Update
came from SWCD, and also given the close relationship between CUWCD and SWCD (SWCD
15 a member of the CUWCD and regularly looks to it for funding and assistance with its desired
projects’), and between the private consultant and CUWCD (the consultant has been engaged by
CUWCD to undertake several large and likely lucrative projects). Had the Bureau done a
thorough review. it no doubt would have found the analysis and conclusions in the Sanpete
Update, as well as the so called “public comment™ process for the report, to be sorely lacking,
and certainly not adequate under NEPA or the CW A for rejection of an altlernative that would be
far less damaging to the aquatic ecosvstem than the proposed action.

In order to confirm whether the SDEIS and the Sanpete Update improperly rejected the ASR
alternative, the CWCD engaged Golder Associates (“Golder™), an independent engineering firm

? See hip:/fwww waterrights utah gov/groundwater/as/ ASRlist asp; see also
http:/geology utah_gov/ulahgeo/'water/index_him

*See, e.g., hitp:fiwww.ch2m. f:um."cnnmmle*markem-'watern'awwp'rmec:PunmImfmm:r fesources .«‘J.gnculmra]
Sves] pdf (Uinta Basin Irrig Irrigation Replacement Project); see also
displav/358952/articles hydro-rev Ltws'volumewlhﬁmu-c-i-frcaturc-amc!:sartmoct pmﬁl&wurdantl]bd:wlmm
new-hydro-at-an-existing-dam.htm| (Jordanelle Dam hydro design);, see also http:'www.allbusiness com/science-

technology 'engineenng-civil-engineering/11435838- 1 himl (Olmstead Flowline Project).
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that has considerable experience with ASR/MAR projects, to review the assessment of the ASR
alternative in the SDEIS and Sanpete Update, and to provide its view of whether such an
alternative is feasible. Golder concluded that the technical justifications given for rejection of
the ASR alternative were unsubstantiated. and that the ASR alternative appears to be feasible,
from both a technical and economic standpoint. A copy of the technical memorandum, referred
to herein as Golder ASR Memo, prepared by Golder 1s attached as Exhibit 3. and is briefly
referred 1o in the following discussion. Also attached are professional resumes for Mike Brown,
Exhibit 4. and for Robert Long. Exhibit 5, authors of the Golder ASR Memo. In addition Lo its
conclusion that an ASR project is feasible and would avoid most of the wetland and riparian
impacts of the proposed Narrows project, the Golder ASR Memo also notes other advantages of
ASR. including a lower cost, considerably less evaporative loss (over 1.200 acre feet less
evaporation annually). and benefits to the stream environment in the Sanpete Valley.

The Golder ASRE Memo provides a more thorough and substantiated assessment of the feasibility
of an ASR alternative than the Sanpete Update, and it must be carefully reviewed and considered
by the Bureau. with the resulis of that review reflected and documented in the final EIS. We
believe the only reasonable and legal conclusion is for the Bureau to include an ASR allemative
in the new supplemental DEIS that the Bureau must prepare.

An summary of why it was wrong for the Bureau to reject the ASR alternative in the SDEIS
follows:

¢ The first reason given by the SDEIS for rejecting ASR is that “[i]t is unlikely that an
aquifer with a capacity to hold over 4,000 acre-feet of water could be found in northern
Sanpete County.” SDEIS at 2-60. Even if this were true, the fact it is “unlikely” that an
adequate aquifer could be found 15 not grounds, under NEPA or the CWA, to dismiss an
environmentally attractive alternative — an effort must be made to determine. based on
objective and verifiable information and with a degree of confidence, whether adequate
aguifer storage capacity exists. Further, the basis for this conclusion is apparently a mere
conversation between the author of the Sanpete Update and a geologist during which the
geologist “indicated” that it is “unlikely™ a sufficiently large aquifer could be found. See
Sanpete Update at 20 (notably, the Sanpete Update does not include a reference list).
This is the only source of information given by the Sanpete Update for its aquifer storage
conclusion. Yet, in a technical memorandum that was submitted as a comment on the
draft Sanpete Update, and which was included in the Sanpete Update’s Appendix but
ignored in the body of the document. an experienced and credible engineer with detailed.
long-term knowledge of surface and groundwater use in Sanpete Valley flatlv disputed
the Sanpete Update’s conclusion: “There has been unplanned conjunctive use going on
for many vears throughout the valley, with surface water supplies being supplemented
with ground water pumped from alluvial fan aquifers at Manti Creek., Willow Creek,
Ephraim Cottonwood Creek. Twin Creek. Cedar Creek. Oak and Canal Creeks (near
Spring City), Pleasant Creek, Excell Canyon, and in the Fountain Green area. These
Vi 5 are very suitable fo ifer & 1 SOVErV 011, 19 2y
have been functioning in_an unplanned and natural manner for manv vears.” See
Memorandum to CUWCD from Carl H. Carpenter, P.E. (June 18, 2008) (emphasis
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added), attached hereto as Exhibit 6 and incorporated by reference.’ In keeping with Mr.
Carpenter’s comment, Golder also concludes that based on geologic and hydrogeologic
information published by the USGS and local well data, the near-surface aquifer near the
mouth of Cottonwood Creek and throughout the northeastern portion of the Sanpete
Valley is hydraulically connected to the deeper aquifer system and easily has the capacity
to store up to 6,000 acre-feet of water. See Golder ASR Memo at 2.° These documents
demonstrate that adequate aquifer storage is, in fact, likely to exist, and they confirm that
the Bureau was not justified in relying on an unsupported statement in the Sanpete
Update to conclude in the SDEIS that aguifer storage was not feasible.

The second reason the SDEIS gives for rejecting the ASR altérnative is that “Direct
diversion of flows would require extensive construction of diversion dams and canals
within the reservoir basin, potentially negating the avoidance impacts by not building the
proposed reservoir.” SDEIS at 2-60; see also Sanpete Update at 20, Yet there is no
substantiation for this vague and broadly stated conclusion. in either the Sanpete Update
or the SDEIS, and it is absurd to believe that the system needed to collect and convey
water to the Narrows Tunnel would have a footprint remotely as large as the 600-plus
acre reservoir, and the dam (in another shortecoming, the SDEIS does not include the size
of the dam’s footprint). and the 32 acres needed for highway relocation, or that the
diversion facilities would come even close to destroying between 90 and 100 acres of
wetlands and inundating over 5 miles of stream. In fact, in another section of the SDEIS
addressing the “Direct Diversion with Reservoir in Sanpete Valley™ alternative, the
SDEIS indicates that the facilities required for the direct diversion of up to 5400 acre-feet
would consist of a single diversion structure and pump building about 1000 feet
downgradient of where SR-264 crosses Gooseberry Creek. an electrical transmission line
to the pump station, a single 1000 fi. pipeline and an open canal about 0.8 miles long --
facilities that are hardly comparable in size or impacts to the Narrows dam and reservoir.
SDEIS at 2-46 1o 2-47. Golder similarly concluded that the facilities that would need to
be newly added for the ASR allernative would be relatively small and would produce far
fewer impacts than the proposed action. Golder ASE. Memo at 11. Again. there was no
reasonable, documented basis, in either the SDEIS or the Sanpete Update, for a
conclusion that the impacts of a direct flow diversion system in the Gooseberry Basin
would be equivalent, or even close to those of the proposed action. The proper and
legally required course is to carry the ASR alternative forward in the EIS for detailed
analysis. so that the impacts to upper Gooseberry Creek from the diversion works can be

Y CWCD hereby incorporates the substance of the Carpenter memorandum into our comments, and requests that the
Bureau consider and respond not only to this part of the memo. but also to the other sections which effectively
dispute a number of conclusions in the SDEIS.

¥ As stated in the Golder ASR Memo, “[t]he alluvial fan deposits consist of unconsolidated to semi-consolidated
clay, silt, sand, gravel, cobbles and boulders up to 350 feet thick in areas east of Mount Pleasant, coarsening toward
the base of the Wasatch Plateau (Robinson, 19717, The aquifer within the alluvial fan deposits in the northeastern
portion of the Sanpete Valley is unconfined and the depth to water can range from 10 to 30 feet towards the San
Pitch River to approximately 100 feet within the alluvial fans to the east. Transmissivity values for the alluvial fan
deposits can range from approximately 13,000 gpd/i to 1,250,000 gpd/ft (1,000 to 20,000 f#/day), based on ten
aquifer tests and specific capacity data from more than 40 wells (Robinson, 19711 Golder ASE. Memo at 4.
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accurately compared with those of the proposed dam and reservorr, including for
purposes of the Corps™ LEDPA analysis.

The third reason for dismissing the ASR alternative is that “Water would have to be
treated to drinking water standards before injection: or altemnately, a large nfiltration
pond and settling basin, equivalent to a small reservoir, would be required to hold water
diverted during spring runoff.” SDEIS at 2-60. Again. there is no analysis or
substantiation for these conclusions, in either the Sanpete Update or the SDEIS. Further,
even assuming that water treatment would be required if injection wells were used for the
ASR project (data i the SDEIS for Gooscberry and Cottonwood Creeks indicates that
the quality of injected water would actually be very good. see Table 3-14), and that such
treatment were expensive. the Bureau still must do enough analysis or confirmation to be
confident in those conclusions, and then it must make a reasonable estimate of treatment
costs for use in an overall cost comparison between ASR and the proposed action. The
Bureau cannot simply jump from “the water may need to be treated”™ to “treatment would
be expensive” to “therefore ASR is infeasible.” Instead, it must do enough work (or
independently review work done by others) to confirm the legal and practical need for
treatment. and the likely expense of such treatment. before it can make a comparison to
the proposed action and potentially dismiss the injection-based ASR alternative based on
aneed to treat the injected water.

Even more important is the lack of foundation or explanation in the SDEIS as to why it
was appropriate to reject infiltration-based ASR (which is the tvpe of system that was
actually suggested by Carbon County interests) on grounds that a “large infiltration pond
and settling basin. equivalent to a small reservoir, would be required.” Obviously. an
nfiliration-based ASR system will require infiltration ponds or basins. The SDEIS falls
short because it does not even attempt to determine how large the basins would likely be,
or to explain why, even if the basins would be “large.” that would justify rejecting ASR
as an altenative for NEPA or CWA purposes. A “large” mfiltration basin or pond
located in uplands (perhaps even as large as a “small reservoir,” whatever that means)
would in almost every case be environmentally preferable to a large, or a medium, or
even a small dam and reservoir located in high value wetlands. Thus, a large infiltration
basin is not a per se basis to dismiss an otherwise reasonable and practicable alternative
that meets the purpose and need. Finally, Golder has done what the Bureau failed to do,
by actually estimating the size of the infiltration basins. using conservative estimates of
the transmissivity of the underlying alluvial materials, the depth to groundwater, and the
required infiltration rate. See Golder ASR Memo at 6. The conclusion was that a system
using up to 10 infiltration basins of up to 10 acres each (for a maximum total of 100
acres), located in alluvial fans along the edge of the Sanpete Valley, should be sufficient.
Its not clear whether the Bureau would consider 100 acres to be a “large™ area, but it
surely is a much smaller area than the nearly 700 acre footprint of the proposed dam and
reservoir. and the infiltration basins would likely be located in well drained uplands in the
alluvial fans, not m wetlands and a pristine stream bottom. Again, the proper and legal
course of action is to carry the ASR alternative forward as a reasonable alternative so a
comparison can be made of the impacts of the infiltration basins versus those of the dam

10
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and reservoir. rather than rejecting it based on vague assertions that the infiltration basins
would be too large.

The fourth and fifth reasons for rejecting the ASR alternative are “the nature and location
of available aguifers and apparent separation of bedrock and shallows aquifers poses
technical problems™ and “high drawdown from the proposed high capacity wells could
affect adjacent wells and water rights.” SDEIS at 2-61. Again. the potential fact that a
less damaging alternative may “pose technical problems™ or “could” affect other wells
and water rights does not warrant dismissal. For NEPA, and particularly for LEDPA,
there must be solid evidence that the alternative is technically infeasible before it can be
dismissed and that burden clearly has not been met by the Bureau here. And again, as
already noted above, Golder and Mr. Carpenter have concluded, based on published
geologic and well data. and existing and historic water use practices. that the
characteristics of the aquifer are indeed suitable for infiltration and withdrawal of
sufficient quantities of water, and indeed that similar practices have been informally
occurring for years. See Golder ASE Memo at 11 (“the published technical data indicate
that the proposed [ASR] facility could successfully recharge directly to the aquifer
without significant separation between the shallow and deeper aquifers in this portion of
the vallev.™). Golder further notes that through use of existing wells. and the careful
location of the new wells (for purposes of its review, Golder assumes that as many as 12
new wells might be required), it should be possible to avoid unacceptable impacts to
other wells and water rights. [fd. at 11-12. Again, the proper course was not for the
Bureau to blindly rely on the Sanpete Update’s conclusions on purported technical
challenges, the Bureau should have independently reviewed and verified the available
information, including the contradictory comments that were submitted on the draft
Sanpete Update but ignored in the final document. Now the Bureau must also consider
the Golder ASR Memo.

We also note that the SDEIS indicates that the Sanpete Update was distributed in draft for
public review and comment, and that “following consideration of comments™ the Sanpete
Update was finalized, which leaves the imphecation that NEPA-type public involvement
process occurred and that the substance of the comments was recognized in the final
document. To the contrary, while several substantive comments were submitted that were
critical of the draft (including the comments of Mr. Carpenter, as discussed above), and
copies of most of those comments were appended to the final Sanpete Update. no attempt
was made to respond to or otherwise address these comments, and there were no apparent
changes to the final Update based on the comments. If the Bureau is going to rely on the
Sanpete Update as the basis for dismissing altemnatives, then it must consider and respond
to those comments that were made on the draft of that document. and we hereby request
that 1t do so now.

In sum, we believe that the SDEIS improperly relied on the Sanpete Update, without independent
verification and review by the Bureau, to reject the ASR altemative. Moreover, it 18 our position
that the Golder ASR Memo and other information outlined above, lurther demonstrate that the
ASR alternative 15 a reasonable and practicable alternative that needs to be considered in detail in
the EIS. As the Golder ASR evidences, the ASR alternative would provide significant benefits
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such as a reduction in evaporative losses, a reduction in impacts to water resources and riparian
habitat, thus requiring less mitigation, and an overall cost-savings compared to the proposed
action. For these reasons, we urge the Bureau to conduct a review of the Golder ASR Memo and
the Sanpete Update. and/or conduct its own independent ASR assessment. and/or seek a more
detailed assessment of ASR by another entity with ASR expertise. For example, the Utah
Geological Survey, which has performed such assessments for other Utah ASR projects®, or the
U.8. Geological Survey, which has also done such assessments, would be good candidates for
such a review. NEPA strongly encourages agencies to solicit input and analysis from other
agencies with special expertise, see 40 C.F.R § 1501.6. and there are several such agencies with
ASR expertise in Utah that the Bureau could have relied upon instead of blindly accepting the
unsupported conclusions of the Sanpete Update.

<) Inadequate Consideration of Carbon’s Offer to Purchase Water
Rights and the Resulting Funding Source

In Section 2.3.12, the SDEIS rejects purchase of Sanpete County’s water rights by Carbon
County water interests as an alternative, on grounds that this proposal does not provide any relief
from the purported water shortages in Sanpete County and that the proposal is “infeasible
without the presence of both willing sellers and willing buyers,” SDEIS at 2-60. While the
CWCD is pleased that the SDEIS documents Carbon’s repeated offer to purchase all or a part of
the Sanpete water right. which still stands, we are disappointed that the SDEIS fails to
acknowledge the context and intent of that offer, with the result that the purchase offer is
inappropriately trivialized. As made very clear by reading of the SDEIS, the biggest obstacle to
Sanpete’s obtaining a new late season water supply. under essentially all of the alternatives, is
the ability to obtain funding and pay for project construction. Indeed, lack of funding is given as
a reason for dismissing most of the alternatives that were not carried forward for detailed
evaluation, including those that would not utilize the 5400 acre foot water right.

As Carbon County interests made very clear when they made their offer to purchase Sanpete’s
water rights, one of the primary purposes was to provide additional funding to Sanpete County to
help it afford one of the other less damaging alternatives. In other words, while the SDEIS limits
its consideration of potential funding sources to federal and state funds, Carbon’s offer comprises
another sizeable source of funding that is readily available, and ignored by the SDEIS. To
correct this oversight. the alternatives analvsis must be redone, taking into account the several
million dollars of funding that will be available from Carbon County for any project altemnative
that does not utilize the Sanpete water right, or utilizes something less than the total water right.
Nor can the Burean avoid taking this funding into account on grounds that Sanpete says it isn't
willing to accept the offer. If that were the case, Sanpete could also cause the rejection of other
reasonable alternatives that it doesn’t find ideal like, by simply saying it would refuse to pursue
or accept available project funding, whether it be federal, state, local or even private. Sanpete’s
refusal to accept a readily available funding source is not a legitimate basis for rejection of an
alternative on grounds of economic infeasibilty.

© hitp://geclogy. utah. gov/utahgeo/water/index htm #aquiferstorage

7 The USGS recently completed a Report assessing the function of the Sand Hollow Reservorr in Washington
County, Utah  http://pubs. uses pov/sin/2009/5050/pd [reir2000-5050.pdf.
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Perhaps one of the most natural uses of the money that could be provided by Carbon’s purchase
of Sanpete’s water right would be to purchase water rights in Sanpete Valley to be used in
conjunction with an ASR project like the one found feasible by Golder. The SDEIS recognizes
that there is considerable excess flow in the streams in northern Sanpete Valley but claims those
flows cannot be utilized due to the Cox Decree, which purportedly forbids the use of these
excess flows. SDEIS at 2-57. The SDEIS also documents the practice of Sanpete Valley water
users to divert and apply excessive water during spring runoff when water is plentiful, in an
attempt to maximize soil moisture and sustain crops as long as possible afier streamflows have
diminished. SDEIS at 3-84. Assuming these claims and assertions are correct, the money
received by Sanpete from Carbon for purchase of some or all of the Gooseberry water right could
be used to purchase nghts in Cottonwood Creck. and other streams along the east side of Sanpete
Valley, that could be used during spring runoff (including to capture some of the “excess™ water)
as a recharge source for an ASR svstem, in place of water diverted from the Gooseberry drainage
and down Cottonwood Creek. Indeed. under this type of approach the infiltration basins could
be located near the mouths of several different streams in which water rights have been
purchased, reducing or elimmating the need for an expensive pipeline system running along the
eastern edge of the Valley, making such an approach even more cost effective. The purchase of
groundwater rights in Sanpete Valley could also potentially be used. to the same affect, alone or
in conjunction with surface water purchases using funding from Carbon’s purchase of the
Gooseberry water right. This type of approach would also ¢liminate or reduce concerns regarding
potential channel erosion from added flows under an ASR system that rehed exclusively on
flows diverted from the Gooseberry drainage down Cottonwood Creek.

Because of the attractiveness of this alternative (ASR using surface water and/or groundwater
rights purchased with funds obtained by Carbon’s purchase of Sanpete’s Gooseberry rights), we
ask that it be specificallv considered and carried forward for detailed analysis in the EIS. as an
alternative that would be reasonable, practicable, and almost certainly the LEDPA.

3. The SDEIS Fails to Consider the Impacts of Climate Change and
Greenhouse Gas Emissions.

The SDEIS fails to consider the impacts of climate change on both Carbon and Sanpete
Counties. Instead. the SDEIS summarily dismisses any analysis on climate change impacts by
concluding, without providing a substantive discussion. that “models have not been developed
with sufficient detail or sensitivity to capture small projects such the proposed Narrows Project .
. . |and] without verified models addressing climate change at this project level. Reclamation
concludes that, at this time. data and modeling tools are not vet developed to the point that
meaningful analysis of a small project can be achieved.” See SDEIS at 1-25, Issue No. 20.
Besides this conclusory and circular statement, the SDEIS has no discussion on climate change.
In addition, the SDEIS never addresses nor attempts to quantify the greenhouse gas (“GHG™)
emissions from the project. These omissions are contrary to law (see Pacific Coast Federation
of Fishermen's Ass'ns v. Gutierrez, 606 F. Supp. 2d 1122, 1184 (E.D. Cal. 2008)) and agency
directives.
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The Bureau is required to analvze climate change impacts in NEPA documents pursuant to
Secretarial Order No. 3289, dated September 14. 2009, which requires a “Department-wide
approach for applying scientific tools to increase understanding of climate change and to
coordinate an effective response to its impacts on land, water, ocean, fish and wildhfe, and
cultural heritage resources that the Department manages.” Indeed. the CEQ is also developing
guidance on climate change impacts and draft guidance consistent with the Secretarial Order has
been issued. This draft guidance provides, in part, that agencies should focus on aspects of
climate change that may lead to changes in the impacts, sustainability, vulnerability and design
ol the proposed action and alternatives.

Based on these directives, the SDEIS must consider climate change in two regards: (1) the
relationship and effect of climate change impacts on the proposed action and alternatives,
including the relationship to the proposed design, environmental impacts, mitigation and
adaptation; and (2) the GHG emissions from the proposed action and alteratives considered.
The SDEIS fails on both fronts.

Perhaps most relevant to this Project 15 the Bureau’s decision to ignore the effects of chmate
change on the proposed action, given predictions of increased temperature, reduced runoff and
increased drought frequency in the southwestem United States. Notably, the Secretarial Order
specifically identifies the need to assess climate change impacts on “water management
imperatives” because water projects are highly susceptible to climate change impacts. The
proposed CEQ gwmdance shares this view as well. Additionally, chmate change impacts are all
the more significant when the project has long-term utility and is located in an area considered
vulnerable to climate change mmpacts. The Narrows Project presents exactly these
circumstances, thus the Bureau needs to consider climate change impacts in the SDEIS.

To claim that modeling 1s not soplisticated enough to provide a meaningful analysis for a “small
project” is not only inadequate pursuant to NEPA regulations (see 40 C.F.R. § 1502.22) but 1s
also simply wrong. In fact, a recent climate change report does just what the Bureau claims
cannot be done--assesses the affects of climate change in a small area. in that case Park City,
Utah. See Stratus Consulting, Inc., Climate Change in Park City: An Assessment of Climate,
Snowpack, and Economic Impacts (Sept. 29, 2009). The report includes different climate change
models to provide a range of future scenarios in which to assess the consequences of potential
environmental conditions. Reporting the average of these models, the study predicts future
temperature and precipitation effects 20, 40, and 65 years mto the future. Following this
approach. the study estimates that in 2030 the annual temperatures in the Park City area will rise
approximately 3°F and precipitation levels will decrease nearly 3.5%. By 2075, however, the
report estimates an average warming of 6.8°F and a decrease by 4.3% in precipitation levels.
Accordingly. this report demonstrates that, contrary to the Bureau’s claim, it is possible to model
changes in precipitation and temperature gradations associated with climate change.
Consequently, the Bureau is obligated 1o assess climate change predictions for the project area
and discuss the subsequent impacts from these changed conditions.

Moreover, preparation of this kind of analysis is fully consistent with other Bureau guidance
documents. For example, in a 2007 report by the Bureau’s “Climate Change Technical Work
Group”, it was recommended that for Bureau water resource studies and decisions concerned
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with greater than a 20-year “look-ahead,” a quantitative sensitivity analysis be conducted on
operation responses 1o projected climate change using technical approaches endorsed by the
Work Group. “By comparing svstem performance using projected climate change hvdrology to
historical hydrology. useful knowledge about system sensitivity should be ascertained.” See
Climate Technical Weork Group Final Re_mri.s The SDEIS contains what is essentially a “look-
ahead” type operations analysis that seeks to determine how the Narrows Project would impact
Scofield Reservoir and other downstream resources over the next 45 years (as discussed below,
an even longer period should be studied) and so it is the exact type of study contemplated by the

Work Group's guidance,

In addition. the Interior Department and the Forest Service (a cooperating agency on the SDEIS)
have considerable climate change expertise. including assessment methodologies that can be
used to project future climate trends that are regularly drawn upon by agencies for NEPA
purposes. For the Forest Service, this includes the Rocky Mountain Research Station and the
Climate Change Research Center.” For Interior agencies like the Bureau. this mcludes the
U.S.G.S. Office of Global Change.'”

Consequently, the Bureau is obligated to assess climate change predictions for the project area
and discuss the subsequent impacts from these conditions. To the extent it may need to relv on
other federal agency resources that have the expertise with this type of analysis. NEPA requires
that the Bureau request and utilize such expertise so a meaningful analysis can be performed.

This obligation 1s all the more significant because of the nature of the proposed action—a water
development project. Therefore. once the Burcau completes is analysis of projected climate
change for the area. it must then consider the environmental consequences of those impacts.
Among the issues the Burean must consider are the following:

o Reduced runoff. Warmer temperatures may result in reduced spring runoff as well as
an increase in evaporative losses. Both directly impact the availability of water. As the
SDEIS notes, water resources are a central environmental issue that must be carefully
evaluated in this action. For instance. the SDEIS discusses that impacts to Scofield
Reservoir would likely occur during multiple successive drought vears. a condition that
may result from climate change impacts. Consequently, the SDEIS should include an
analysis of how temperature and evaporation changes may impact water resources and
water availability.

e Algae blooms. The SDEIS acknowledges the impacts of increased algae blooms and
recognizes that Scofield Reservoir, as of 2007, was a mesotrophic system. See SDEIS

¥ This report is available on the Bureau’s website at: http: ‘www ushr gov/le/region/programs/climateresearch htm|
A direct link to the relevant section of the report is available at:
I.pdf

hitp: fwww ushr sov/lo/region/ ms/strategiesFEIS/ Appll.
? Web links to these resources are as follows: Forest Service Climate Change Research Center:

httpfwww s fed us/cerelabowtus shim, Rocky Mouniain Research Station Climate Change:

hitp:/iwww is fed us/mmrs/climate-change/.
0 See hitp://www usgs.gov/global change!.
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at 8-15 and 3-46. This data is now outdated and the Bureau should provide a more
accurate baseline condition, especially when it notes that “accelerated eutrophication™
under the proposed action could degrade the recreation areas. See SDEIS at 3-77. In
addition, the SDEIS discusses the State’s total dailv maximum load (“TMDL™) for
Scofield Reservoir which identifies the need for a shaft in phytoplankton dominance
from blue green algae. Despite the SDEIS’s acknowledgement of the significance of
algae blooms, it fails to discuss how these conditions may be exacerbated as a result of
future climate change scenarios.

e Lvaporative losses. The SDEIS identifies evaporative losses in the Price River
drainage as an environmental consequence yet the SDEIS fails to consider what might
happen when evaporative losses increase due to warmer temperatures associated with
climate change. In addition, the SDEIS discusses the issue of increased salinity levels
n the project area and attributes nearly one-third of the increase i salimity levels to
reservoir evaporation. SDEIS at 3-116. But again, there is no analysis as to how these
consequences will be further exaggerated due to climate change impacts.

o Temperature variations. Changes in temperature, specifically an increase in
temperatures. is considered a pollutant (see SDEIS at 8-16) and directly aftects water
quality. Significantly, warmer water reduces dissolved oxygen (*DO™) levels which in
turn atfect fish populations among other things. See SDEIS at 5-18. However, the
SDEIS Fails to take into account the environmental consequences of increased
temperatures due to climate change impacts in the area.

In addition. and as an example of the relevance of climate change impacts, the SDEIS currently
projects the frequency of Scofield Reservoir being drained to the bottom, i.e., entirely drving up,
will increase from 3 times in 43 vears to 12 times in 43 vears under the proposed action. See
SDEIS at 3-18. This four-fold increase of likelihood of losing Scofield Reservoir is significant
and requires a more thorough analvsis in the SDEIS. Moreover, the SDEIS fails to consider how
this probability mught be further exaggerated in light of mcreased temperatures and decreased
precipitation levels, conditions directly related to climate change impacts. Given the
significance of Scofield Reservoir as a water source for municipal, residential, irrigation, and
recreational purposes. the Bureau’s oversight is evidence it failed to take the requisite “hard
look.” Accordingly. the SDEIS must address the effects of climate change on the availability of
water in Scofield Reservoir. For a more detailed discussion and comment on water resources in
the project area generally, see also Comment 7 below.

Lastly, nowhere does the SDEIS discuss the potential for GHG emissions from the proposed
action or the alternatives. While the Project may be of relatively “small scale.” constructing a
dam that 15 120" high with a crest length of 550" and crest width of 30 is not insignificant. In
addition, the proposed action also includes the construction of a trans-mountain diversion,
rehabilitating the Narrows Tunnel, relocating SR-264. and modifying and constructing recreation
facilities. GHGs will be emitted from these construction activities. thus the Bureau is required
to. at a minimum, provide an estimate of these emissions in light of the sizable construction
activities that will be necessary to build this Project.
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4. The SDEIS's Discussion of Project Funding is Confusing and Inadequate and
There is No Demonstration that the Proposed Action Itself Meets the
Funding Criteria.

The cost and financing description in the SDEIS is mmadequate because it 15 confusing and
provides msufficient information or details about the financing of the proposed project or the
alternatives. This is all the more significant in light of the fact that the Bureau relies on
compliance with SRPA financing requirements as a criterion to screen out otherwise reasonable
NEPA alternatives. See SDEIS at 2-1. If receiving SRPA monies is going to serve as the basis
for considering and/or eliminating alternatives, as was the case here (as discussed in the DEIS
Comments. this is an impermissible screening criteria that makes the “purpose and need”
statement too narrow to satisfy NEPA and CWA), the SDEIS is required 1o provide a thorough
analysis, in “plain English™ (not Bureau jargon) of the funding and repayment aspects of the
proposed action and each alternative.

For example, the “selection criteria” used i the SDEIS to determine which altematives were
reasonable include a SRPA-based requirement that the project must demonstrate that it is
“financially feasible,” which is to be determined by the following factors: (1) the project sponsor
must pay a minimum of 25% of the project costs; (2) the loan repayment must use 100% of the
project’s irrigation amortization capacity and must be repaid within 40 years or less; and (3) the
loan factor must be 0.5 or less. SDEIS at 2-2. Because an alternative must satisfy these
requirements in order to be considered in the EIS, it obviously must be demonstrated that the
proposed action itsell’ meets these requirements, Yet, the only discussion of the costs and
financing of the proposed project is found in section 2.2.2.3, where the SDEIS simply states the
proposed action would cost approximately $40.3 million and would be “funded by SWCI, the
State of Utah, and a loan from the Federal Government;” that about $7.6 million of that amount
would be “allocated to fish and wildlife enhancement™ and that “these costs™ (unclear what
“these” refers to) would be “nonreimbursable to the project sponsor”™ (example of more Bureau
jargon). A final sentence then states, in seeming contradiction with everything before i, that
“Total financing would be through provisions of the SPRA [sic].” SDEIS at 2-31.

In addition to being totally confusing, this language certainly does not demonstrate whether or
how the sponsor (SWCD) will meet the SRPA eligibility requirements, 7.e., there is nothing to
explain whether the sponsor will actually pay 25% of the cost and how they will do that; and
nothing explains the repayment terms of the loan and whether and how it can be repaid in 40
vears. There is also no discussion of whether the State of Utah has actually committed to pay a
share of the cost, and if so m what amount and from what source. Yet. despite the lack of this
information, and the lack of a showing that the proposed action is financially feasible under
either the oddly formulated SRPA definition or a more typical definition, the Bureau
nevertheless disregards other altematives based on the fact that they do not, or may not, meet the
funding criteria. See ., eg., the Valley Damsite alternative, SDEIS at 2-53 (describing the
reasons lhis allernative was eliminated from further consideration). This severely limited
discussion not only fails the “hard look™ requirement of NEPA, but it also strongly suggests that
the proposed action does not meet the very criteria that were used to reject other alternatives
from consideration in the SDEIS.
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In addition to these concerns, the SDEIS is confusing and contradictory in ils statements. For
instance, the Bureau rejects the Direct Diversion with Reservoir in Sanpete Valley Alternative
(“Direct Diversion alternative™) because it would not be eligible for state or federal grants
because it does not provide for carrvover storage, or recreation or fish and wildlife benefits.
However, there 1s no explanation as to why this allernative would be meligible for state or
federal funding. Or stated otherwise, there is nothing in the proposed action which explains why
the proposed action would be eligible for these state and federal grants even though other
alternatives are not. Even more confusing is that this alternative was dismissed because the total
project cost would be nearly 550 million “or about 518.4 million higher than the Proposed
Action.” See SDEIS at 2-47. The math simply does not add up. The proposed action is
estimated to cost nearly 540.3 million which is not $18.4 million less than S50 million—the
estimated cost of the Direct Diversion alternative. These are just a few examples of how the
SDEIS is confusing and how it fails to provide the requisite analysis.

The Bureauw must go back and start over and write an understandable explanation of project costs,
funding sources (grants and loans). repayment amounts and terms. and explain the ability of the
project sponsor to obtain and repay all of the estimated costs for the proposed action. Only then
can the Bureau determine if the proposed action is itself financially feasible, and if so, make a
legitimate comparison with other potential alternatives.

s The Cost Estimate in the SDEIS is Flawed.

The accuracy of the cost estimates for the proposed action and altemmatives are unusually
important for purposes of the Narrows Project EIS, for several reasons. First, according to the
SDEIS, a project is not eligible for funding under the SRPA if the total project cost would exceed
$50 million. SDEIS at 2-58. The SDEIS further provides that if an alternative is not eligible for
SRPA funding, it is considered hinancially infeasible and therefore screened from consideration
in the SDEIS. See SDEIS at 2-2; 2-58. Indeed, the SDEIS screened one alternative from
detailed consideration because its estimated cost was in excess of this 550 million SRPA funding
eligibility threshold and it screened several others out due to purported inconsistencies with other
SREPA eligibility requirements, e.g.. SWCD’s purported inability to meet SRPA repayment
obligations. See for example. SDEIS at 2-47 (dismissing the Direct Diversion alternative
because “the sponsor lacks resources to meet SRPA cost-sharing requirements.”)

Since the primary reason the Bureau is preparing the Narrows EIS is to determine whether to
approve an SRPA loan application for Sanpete’s proposed project, the Bureau must do a detailed.
objective, and it anything conservatively _high cost estimate of the proposed project (and the
other alternatives) to confirm that the proposed project is indeed eligible for SRPA funding. In
effect, the Bureau has the burden of demonstrating conclusively that the proposed action will
cost less than 550 million and that all other SRPA eligibility criteria (including ability to repay)
are met, otherwise there is simply no legitimate basis for the Bureau to prepare the EIS.

Second. and as noted above, the SDEIS alternatives analvsis must meet not only NEPA
“reasonable alternative” requirements. but also the requirements of the CWA Section 404
LEDPA analysis. Under the LEDPA analysis. cost can be a legitimate factor in the
determination of whether a less environmentally damaging alternative is practicable, but that

H-205



Water User Agencies
and Organizations

determination requires that there be an accurate cost estimate, of both the proposed action and
the less environmentally damaging altermatives, and cost 1s a screen-out factor for only a less
damaging alternative if it is “extraordinary.” The lack of accurate. reproducible cost estimates.
with adequate support in the record is grounds for invalidation of an EIS. particularly where a
Section 404 permit is involved. See Utahns for Better Transp. v. Dep't of Transp., 305 F.3d
1152, 1187 (10th Cir. 2002).

Third, the SDEIS includes an assessment of the per-acre foot capital cost of water for the
proposed action and other detailed alternatives. which is then used to compare among the
alternatives. SDEIS at 2-31. Because cost per-acre foot is an important comparison indicator
(and should also have been applied to some of the alternatives that were wrongfully screened
out), it is essential that the overall construction cost estimates be accurate and well documented.

Having demonstrated the eritical importance of having accurate, comprehensive, and if anything
conservatively high project cost estimates in the SDEIS, we now explain why CWCD believes
the $40.3 million cost estimate for the proposed action in the SDEIS (and likely the cost
estimates for the mid-sized and small-sized project alternatives as well) is significantly
underestimated. See SDEIS Table 2-5 (Narrows Project Cost Comparison of Storage
Alternatives Evaluated in Detail.)

First, as discussed further below, the SDEIS wrongly assumes that the maximum credible
seismic event (“MCE™) for purposes of the Narrows Project design is an earthquake of
magnitude 5.5 on the Richter scale. As explained in the DEIS Comments. and as further
expanded upon below. there is no reason to believe this estimate is accurate. Notably, the
Bureau concluded that for the Scofield Dam the MCE is 7.5, which is 100 times larger than the
5.5 MCE used here. Yet, the Narrows Dam site is only about 12 miles away from the Scofield
dam site, and 1t 15 several miles closer to the Joes Valley Fault (the source of the 7.5 MCE for
purposes of the Scofield Dam) than the Scofield site. (This is just one of many examples of
outdated and unverified information in the SDEIS). The Bureau must assume that the design
MCE for the Narrows Project is at least 7.5, and perform the necessary analysis (including
additional field work to better characterize the underlying foundation materials) to determine the
design features needed to salely withstand this MCE, and then do an objective and complete cost
estimate based on that information. and after these revisions are complete, the Bureau must then
determine whether the project is SRPA eligible and, if so. redo the EIS altematives analysis to
reflect these more accurate costs.

The second reason we believe the cost estimate is far too low is the much higher cost estimate
contained in the Sanpete Update, a document that the Bureau relies upon elsewhere in the SDEIS
but has conveniently chosen to ignore for purposes of the cost estimate. The Sanpete Update
estimates that the proposed action would cost just over $59 million (in 2008 dollars), plus the
costs of engineering, contract administration. land acquisition, permitling. environmental
documentation and mitigation. which are not estimated. but no doubt would add many millions
of dollars. See Sanpete Update at 22. Golder now estimates the more likely cost for the
proposed action is well over $70 million. See Golder ASR Memo at Table 2.

This much higher cost estimate, and the fact that it is contained in a document which the Bureau
relies upon for other aspects of the SDEIS, provides vet another reason the Bureau must prepare
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an updated, accurate project cost estimate that accounts for the higher design MCE, and then
explain any differences between that revised estimate as compared with the estimate included in
the Sanpete Update. Only then can the Bureau determine SRPA eligibility, and only then can i
provide a legally defensible NEPA and CWA Section 404 alternatives analysis.

6. The SDEIS’s Seismic Analysis is Flawed and OQutdated.

In Section 3.15.1, the SDEIS repeats virtually verbatim the language and conclusions of the 1998
DEIS which states that based on “preliminary studies.” the MCE for the Narrows Project is
magnitude 3.5, and that accordingly “geologic hazards are not of notable concern™ and “from a
geoseismic standpoint the . . . damsite 1s suitable for construction.” SDEIS at 3-102. Yet again,
the SDEIS has simply ignored the DEIS Comments, which explained why an MCE of 5.5 was
far too small, particularly when the Bureau used an MCE of 7.5 when it required an upgrade of
the nearby Scofield Reservoir. which is actually further from the Joes Valley Fault system (one
of the sources of the 7.5 MCE for Scofield) than the Narrows dam site.

In order to further confirm whether the seismic analyvsis in the SDEIS is adequate, the CWCD
retained a seismic expert. Mr. Don East of Golder Associates. to review the relevant portions of
the SDEIS. Mr. East also reviewed relevant portions of documents that were associated with the
seismic upgrade of the Scofield Dam. Golder’s review, in the form of a technical memorandum,
is attached hereto as Exhibit 7. and we ask that it be reviewed, considered, and responded to in
the new EIS supplement that we believe the Burean must prepare. In addition, a brief
professional resume for Mr. East is also attached as Exhibit 8.

The following summarizes some of Golder’s conclusions:

# There 1s no apparent additional seismic information or analvsis in the SDEIS. bevond that
contained in the 1998 DEIS. Much more technical information regarding the tecionics
and seismic hazards of the Wasatch Plateau has become available since 1998 (e.g.. U.S.
Geological Survey 2006, Quaternary Fault and Fold Database for the United States). A
dam is a critical structure and its seismic design and seismic hazard evaluation should be
based on current, and the most up-to-date information on the active tectonics. potential
seismogenic sources and seismic hazards in its region.

» The discussions of seismic hazards and seismic design in the SDEIS do not address or
reflect the seismic design requirements of either Utah or federal law. which outline the
processes of seismic design and evaluation for dams. and list the types of investigations
and analyses that should be completed in order to develop deterministic seismic design
parameters. No detailed or comprehensive site-specific seismic hazard assessments and
evaluations (as required by federal and state law) appear to have been carried out for the
dam site. There is no clear description of what type of assessment (e.g.. deterministic or
probabilistic) is being used to develop the seismic design parameters.

o The SDEIS has no criteria for what constitutes an active fault that must be considered in
seismic design. Federal and Utah guidelines indicate an active or capable fault is one that
demonstrates “movement at or near the ground surface at least once within the past
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35,000 years,” and federal guidelines further note that “for high-hazard potential dams,
movement of faults within the range of 35,000 to 100,000 vears BP [before present] is
considered recent enough to warrant “active” or “capable’ classification.” Also, dePolo
and Slemmons (1998) recommend that for faults in the extensional Basin and Range
Provinece, a latest Pleistocene, 130,000-vear activity criterion be used because of the long
recurrence intervals of these faults. The Narrows Dam project is within the extensional
tectonic transition zone between the Basin and Range on the west and the Colorado
Plateau on the east.

If a 30,000-, 100,000-, or 130,000-year activity criterion is invoked for the Narrows Dam
project. the Gooseberry Graben fanlts, which are late Quaternary and within 1 km (0.6
mi) of the dam, may be potential seismogenic sources that should be studied. evaluated
and considered in site seismic design. This would result in the use of high design ground
motions, and would imroduce the potential for surface fault rupture at the dam.
Currently, neither the fault nor the potential for surface rupture is considered in site
seismic design as described in the SDEIS. Tt also that no fault-specific paleoseismic
studies were done on the Gooseberry Graben faults, or other nearby active and potentially
active faults in order to dismiss them as potential seismogenic sources,

The SDEIS implies there are no active faults near the site that could influence seismic
hazards and thus seismic design. and concludes that the “random™ ecarthquake (a
magnitude 5.5) controls earthquake ground motions at the site. However, the U.5.G.5.
Quaternary Fault and Fold Database indicates there are six active and potentially active
faults (i.e.. may have had at least one movement event in the past 35,000 years) within
about 46 km (28 mi.) of the proposed dam site. Three of these faults are within 12 km (7
mi) of the dam site. and one is as close as about 1 km (0.6 mi) from the dam site.

The Bureau’s seismic design for the nearby Scofield Dam considered the Pleasant Valley
and Joes Valley fault zones as active faults capable of generating MCEs of surface wave
magnitude 7.0 and 7.5 respectively. Neither of these earthquake sources is addressed in
the SDEIS. The seismic design of the Scofield Dam also considered the random or
background earthquake to be a local magnitude (ML) 6.5, while the SDEIS states that the
random earthquake 15 magnitude 5.5. Because the site of the proposed Narrows Project is
closer 1o the Joes Valley fault zonme than the Scofield Dam, there is no apparent
justification for a design MCE for the Narrows Project smaller than 7.5,

Based on applicable criteria, and considering the seismic hazard and design studies for
the Scofield Dam project, the six potential seismogenic sources within 46 km (28 mi) of
the Narrows dam site could produce large potential design earthquakes (e.g.. magnitudes
of 6.8 to 7.5). Using these earthquake magnitudes. and current New Generation
Attenuation earthquake attenuation relationships, results in potentially high earthquake
ground motions (e.g.. mean PGA > .45 g) at the Narrows Dam site. The presence of a
potentially active fault at the dam site (the Gooseberry Graben faults) also indicates a
potential for surface fault rupture through the dam and facility foundations.
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e LUtah seismic design requirements staie that the random or background earthquake to be
considered should have a minimum magnitude of 6.5, and that the PGA developed for the
background earthquake be taken from the seismic hazard mapping for Utah titled “Peak
Accelerations (%eg) with 5,000 Year Return Time, no fault-specific sources™ This
seismic hazard mapping indicates that the PGA from just a random or background
earthquake could range from 0.30 to 0.40 g,

¢ ‘The SDEIS does not address or discuss the potential for soil liquefaction induced by
earthquake shaking and i does not address the potential for earthquake-induced
landslides to affect the reservoir, or other facilities of the proposed alternatives.

o Owverall, the tectonic setting is not well described in the SDEIS, appropniate identification,
characterization and evaluation of significant potential seismogenic sources at the site
(e.g.. the Gooseberry Graben faults) and in the vicinity of the site (e.g.. Pleasant Valley.,
Joes Valley. Gumnison and Wasatch faults) is lacking, and the identification and
description of potential earthquake hazards is incomplete (eg.. the potential for
liquefaction, surface fault rupture and earthquake-induced landslides mto the reservoir
ar¢ not addressed). The development of the seismic design parameters is cursory.
conflicting and inadequate resulting in a seismic design that is less than it should be.

e While the SDEIS is an environmental document. and not a design document. it should
nevertheless provide an adequate and complete treatment of seismic hazards and the
proposed seismic design that assures that the EIS cost estimates are accurate, and provide
sufficient information to agency decision-makers and the public to assure that they
understand the seismic setting, potential hazards and risks. and the potential for related
environmental impacts. Such information s lacking in this document.

e If the seismic hazard assessment and seismie design were performed in accordance with
current standard of professional practice, it is likely that the costs for altermatives
mvolving dams at the Narrows site would increase significantly because of increased cost
of site-specific hazard identification. characterization, evaluation and design, and the
additional cost of permitting, and construction to accommeodate a higher PGA, and
required provisions to investigate for, and protect against surface fault rupture.

Based on Golder’s technical review, and on the DEIS Comments, it 18 clear that the Bureau
should have. and now must, reassess the MCE and the seismic risks for the Narrows Project,
using up-to-date methodology and information. and including the results of the additional field
studies that are required. Unless and until this is done, it cannot be known whether the proposed
site of the Narrows Project is suitable for a dam, or what kind of risks the dam would pose to the
downstream environment, including people and structures (e.g., Scofield Dam and Reservoir,
and the cabins and people residing there). Further, as explamned above, it is particularly
important for the Narrows Project that accurate MCE and ground movement projections be
developed. and then taken into account for purposes of project design. so that an accurate cost
estimate can be determined.
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7. The Analysis of Impacts on Carbon County Water Resources is Flawed,
Incomplete and Outdated.

Section 3.3 of the SDEIS contains an assessment of projected effects on water resources if the
proposed Narrows Project (or one of the smaller project altematives) is constructed. This
assessment is not only outdated. it is also incomplete and badly Mawed, particularly with respect
to assessment of impacts on Carbon County water users and on environmental and other
resources downstream of the proposed Narrows Dam. In addition to the criticisms of the water
resource analysis in the DEIS Comments, we make the following points.

First. there is no apparent recognition in the SDEIS of the dam operations analysis by
Robert Murdock that was attached to and summarized in the DEIS Comments. The DEIS
included an operations analysis based on the period from 1960 to 1992, and concluded
that with the Narrows Reservoir in place, Scofield Reservoir would have been drained to
the bottom of active storage in 9 of the 33 vears simulated. While that is certainly a very
significant impact, Murdock s analysis, which utilized data going back to 1946,
concluded not only that the reservoir would be drained to the bottom of active storage in
14 of the 48 vears studied (nearly 30% of the time), but also that in several of those years,
there would be so little water that a large portion of normal releases to satisty water
demands would not occur. DEIS Comments at 58-39. Despite this comment on the
DEIS. the Bureau failed to incorporate the readily available data. from the period 1946 to
1960, into its operations analysis. or to otherwise recognize Murdock’s work, including
additional concerns regarding the failure of the DEIS to account for the depletions that
would occur during the time the Narrows Reservoir is being filled. These oversights and
errors must be corrected. There is no justification for ignoring readily available data and
analysis that is important for accurately assessing impacts. We request that Murdock’s
work and comments be fully considered and incorporated into the EIS,

Second, while the operations analysis in SDEIS has been modified and partially updated,
by adding data from the ten-vear period between 1992 and 2002, it stops there and fails to
include the available data from 2002 to 2010, and thus is far out of date. Moreover, by
including the data from 1992 to 2002, which was a very wet period with high runoft, and
excluding the data from 2002 to 2010, which was generally very dry and included several
back-to-back vears of very low runoff, the analysis is badly skewed. That error, together
with the exclusion of the 1946 to 1960 data. another generally dry period. results in a
misleading and incomplete assessment of impacts on Scolield Reservoir, which are
almost certainly much worse than portrayed in the SDEIS. This is extremely important,
because the SDEIS already concludes that in 12 of the 43 years studied, Scofield would
be drained to the bottom of active storage. We expect that when the 23 vears of missing
data is included in the analvsis. as it must be. it will make a material difference not only
in this important statistic. but also in all of the impact indicators in the SDEIS, eg..
magnitude of average flow reductions in Gooseberry Creek. Fish Creek. the Price River
and downstream: magnitude of average. maximum and minimum depletions to the Price
River drainage; reduced amount of annual Scofield Reservoir storage and release; greater
reductions in size of Scofield surface area, etc.). These differences. in tumn, would ripple
through the other resource and impact areas in the SDEIS (e.g.. impacts to downstream
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water users; decreased water quality and increased need for water treatment; impacts to
fisheries and riparian zones; and impacts to recreation at Scofield Reservoir, ete.). In
order to ensure that the EIS impacts analysis is accurate and up to date, and provides
meaningful information to the public and decision-makers, the water resources analysis
must incorporate the data from 1946 to 1960, and from 2002 to 2010, and resulting
changes in impacts to the other affected resources. based on this new information, must
also be reviewed and revised as appropriate.

Third, the water resources analysis fails to take account of expected future changes in
climate, a very important omission given the hikehihood of reduced snowpack and runoff
and increased temperature that 15 projected to occur over the coming decades. As
explained above. Interior Department policy and other legal and practical considerations
require the Bureau to analvze and take account the expected changes in climate in their
planning and NEPA documents, particularly when considering long-term water resource
issues. The SDEIS at least partially recognizes the importance of taking a long-term look
at the water resource impacts of the Narrows Project, as reflected in the 43-year look-
back period that is essentially used to predict what the future impacts to water resources,
and water dependent environmental resources. might be over the coming decades — if the
Narrows Project is built, the impacts to Carbon County will essentially be permanent. (As
noted above, the Bureau should also have included the additional 23 years of available
data, for an even longer and more representative period of 60-plus vears.) Consistent
with that general approach. the Bureau’s analysis of projected water resource impacts
from the Narrows Project must include consideration of the changes in climate that are
predicted to occur during the coming decades, or it certainly will underestimate the
impacts 1o water resources and other related resources in Carbon County. To
appropriately account for this factor. the Bureau needs to determine the likely changes in
snowpack, spring runoff, and temperature over at least the next 60 to 70 vears, using
available climate change models and assessment tools (most of which conveniently
include modeling horizons in the 50 — 90 year range), and then apply those changes to the
operational and impact analysis in the EIS. As indicated in the climate change discussion
above, this type of analysis is capable of being done (a similar analysis was recently
completed for the Park City area) and will likely show significant reductions in snowpack
and spring runofl. and significant increases in temperature (which will affect evaporation
and water quality). These trends and values need to be factored into the six operational
studies listed on pages 3-11 to 3-12 of the SDEIS. which should then be revised (or
supplemented to include one or more “climate change” scenarios). and these results
would need to be factored into the impact assessment for water resources and the various
water-dependent environmental resources.

Finally. the SDEIS analysis of water resource impacts is deficient because it fails to
assess or quantify what are the truly relevant, important effects of the reduced water
availability due to the Narrows Project on the citizens and water users in Carbon County,
The SDEIS makes estimates of the average depletions in the Price River drainage, the
average total contents of Scofield Reservoir, the number of times over the next 43 vears
that the Scofield Reservoir might be dramed to the bottom of active storage (at least 12).
And it notes that “impacts to regulated releases from Scofield would oceur . . . during
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multiple successive drought vears, such as occurred in the early 19605, 19905 and 20008,
SDEIS at 3-16 to 3-17. Those are important statistics and conclusions. but what is even
more important, and what NEPA certainly requires. is an analysis and description of what
the consequences will be. to the citizens and water users in Carbon County. of the
depletion and shortage and drought events that are projected to occur. For example,

when the multiple successive drought vears occur, causing the Scofield Reservoir to be
drained below its active storage for an extended period of time (much longer than it ever
has in the past), what will the impacts be to Carbon County?

Will there be any municipal water available in Price and the surrounding area. for
drinking and bathing? What will the quality of that water be, and what additional
water treatment might be required?

= Will the Carbon Power Plant have cooling water, or will it need to limit
operations or even shut down?
Will the coal mines that depend on Scofield water have to cease or limit
operations? (All in the name of providing an extra crop of hay in Sanpete
County?)

= And how will these impacts be exacerbated by climate change?

In the absence of such analysis, the fundamental goal of’ NEPA - to disclose the impacts of
proposed action on the human environment — is not met,  The Bureau must do an assessment of
the actual, human (and economic) impacts of the depletions it predicts will occur in the Price
River drainage and the shortages it predicts will occur in Scofield Reservoir storage (after those
predictions are updated and adjusted to account for the additional available historic data and
projected changes in climate). Unless and until such an analysis is done, the EIS for the Narrows
Project will remain deficient.

8, The SDEIS" Wetlands and Other Waters Analysis is Inadequate with
Respect to both NEPA and § 404 Permitting Requirements.

The overall objective of the CWA is to restore and maintain the chemical, physical and
biological integrity of the nation’s waters. The SDEIS and 404 Permit Application establish that
the Narrows Dam and Reservoir Project and associated infrastructure (the “Project™) would
impact approximately 89 acres of waters of the United States. including wetlands (and referred to
collectively as “waters™). In this era of evolved water management options. the Project’s impacts
on walters reflect a particularly stark inconsistency with the CWA.

The Corps and EPA have repeatedly affirmed (as a fundamental pretext to compliance with the
CW A 404 permitting obligations under the 404(b)(1) guidelines) that impacts to waters must be
first avoided and then minimized and that compensatory mitigation should be used only for
impacts that cannot be avoided or minimized. See generally 40 C.F.R. Part 230 73 Fed. Reg.
19594, 19619 (April 10, 2008) (preamble to mitigation rule clarifving that avoidance and
minimization are achieved through application of the 404(b)(1) guidelines). The SDEIS fails to
document the Project’s consistency with these Corps/EPA sequencing requirements. Instead, the
SDEIS appears to restate many of the same, unsupported themes identified in the 1998 DEIS: it
does not acknowledge or address many of the earlier comments (which have been incorporated
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herein by reference and attached as Exh. 1) and disregards the substantive changes to waters
permitting and mitigation that post-date the 1998 DEIS. See generally Exhs. 1 and 2.

The following waters-related comments are not intended to retrace all the themes and issues
raised in the DEIS Comments. Instead. these comments supplement the same and provide
additional. current examples of the failure of the SDEIS to appropriately assess the impacts of
the Project on waters. These comments focus on (1) the lack of adequate information identifving
the nature and extent of Project-related impacts to waiers; and (2) the archaic (and incomplete)
nature of the mitigation assessment particularly evident when comparing the SDEIS and 404
permit application information with the recent Corps™ rulemaking addressing mitigation.

We are aware that NEPA does not require that a final, approved waters mitigation plan be in
place prior to finalization of an EIS. NEPA does require, however, that an EIS include more
than a speculative assessment of the effectiveness of proposed mitigation, see Wyoming Outdoor
Council v. Corps of Eng 'rs, 351 F, Supp. 2d 1232 (D, Wyo, 2005) (citing numerous Ninth and
Tenth Circuit cases documenting need for informative mitigation specifics), which of course
requires that the EIS contain sufficient information regarding the nature and extent of the waters
impacts. and also the nature and extent of the offsetting mitigation. to allow such assessment.
The Narrows SDEIS contains no assessment of the effectiveness of mitigation for wetland
impacts {or any other impact), nor does it contain nearly enough information regarding the nature
and magnitude of the impacts to waters to allow such an assessment, as explained below.

N ) i act: s The inconsistency in the 404 Permit
Application and SDEIS assessment of the nature and extent of waters and Project-related impacts
undermines efforts to comprehend or verify the same. The confusion begins with the myriad
inconsistent references to junsdictional assessments,

The 404 Permit Application establishes that wetland acreages were estimated based on aerial
photography followed by a 2003 delineation determining *“that the actual wetland acreage was
likely 29% less than previously determined.” 404 Permit Application at 9 (emphasis added). On
the other hand. the SDEIS indicates that a delineation for the reservoir site was completed in
1991-1992 and a “wetlands delineation verification™ performed for a “portion of the area within
the proposed Narrows Reservoir™ in 2003 verified by the Corps in 2004 and again in 2009,
SDEIS at 3-63. The confusion regarding the delineation information (and which version
represents the foundation for assessing the nature and extent of Project-related impacts to waters)
is exacerbated by a post-SDEIS and post-404 Permit Application preliminary jurisdictional
determination (*“JD™) (dated January 12. 2010 and issued by the Corps’ Jason Gipson). This
“new” preliminary JD refers to “approximately 83.66-acres of wetlands and 5.44-acres of other
water bodies present within the survey area.” The 2010 preliminary JD information appears to
follow-up on the information submitted in 2009 (and referenced in the SDEIS as previously
submitted in 2004) covering the area that would be inundated by the proposed reservoir.'' The
apparent scope of the preliminary JD indicates that other Project-related impacts to waters (i.e..
those not related to inundation) have not been covered by the preliminary JI thereby raising

! Schematics supporting the preliminary JD confirm it is limited to the proposed reservoir area.
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questions as to how these impacts have been evaluated and whether the relevant information is
12
current and accurate.

The information in the 404 Permit Application is also mternally inconsistent. The text of the
application indicates that the “actual acreage of wetlands to be impacted by the dam and
reservoir is approximately 71 acres [and that] 100 acres of wetlands will be mitigated.” 404
Permit Application at 9. In contrast, Table 1 of the 404 Permit Application indicates that the
dam construction will permanently impact; 0.9 acre of wetlands and 810 feet of perennial
streams; and that the reservoir immdation will permanently impact 83.66 acres of wetlands and
5.44 acres and 39,297 feet of perenmial and intermittent streams. In other words, the narrative
and corresponding Table in the application are inconsistent. See also 404 Permit Application at
18 (referencing “71 acres of wetlands will be afTected by the construction of the Narrows
Reservoir™).

References to Project-related impacts on non-wetland waters are also inconsistent and vague.
The 404 Permit Application identifies impacts to those waters (both temporary and permanent)
associated with the Oak Creek and East Bench Pipelines and numerous pipeline drainage and
ditch crossings. See 404 Permit Application at Table 1. By comparison, the SDEIS references
impacts of the Project as “most pronounced near the reservoir”, i.e.. the 1 mile of Upper
Gooseberry Creek and the 4.3 miles of small steams in the proposed reservoir basin along with
possible impacts to Cottonwood Creek associated with the construction of the discharge structure
at the end of the Upper Cottonwood Creek Pipeline. See, e.g.. SDEIS at 3-16; 3-65. The SDEIS
contains virtually no reference to the other pipeline-related impacts.* Since all phases of the
project should be assessed in the SDEIS, the hodgepodge of references divided between the 404
Permit Application and the SDEIS undermine an accurate understanding of the Project’s impacts
on jurisdictional waters, are inconsistent with the corresponding NEP A obligations and fail to
provide a proper foundation for 404 permit issuance.

Mitigation Rule Clarifications. Whereas the Corps” 2008 rulemaking on compensatory
mitigation reaffirmed some of the concepts fundamental to Section 404 CW A permitiing, it also
clarified aspects of the permitting program’s mitigation requirements. 73 Fed. Reg. 19594 (April
10, 2008) (referred to as the “mitigation rule™). In addition to confirming the above-referenced
sequencing requirements under the 404(b)(1) guidelines, the mitigation rule further specified:

(1) the detail essential for mitigation planning: (2) the requirement to assess mitigation from a
function and services perspective; and (3) the importance of watershed planning. These key

12 Motably, issuance of a preliminary D should not, in a project of this size and scope be deemed adequate to
support 404 Permit issuance. The Comps has recognized, in its Regulatory Guadance Letter (“RGL™) addressing
preliminary JDs. that “[glencrally, approved JDs should be used to support individual permit appheations. but the
applicant should be made aware of his or her option to elect to use a preliminary JD wherever the applicant feels
doing so is in his or her best interest™ 08-02 at Para. 4.h. (June 26, 2008} (emphasis added).

" The incomplete, superficial nature of the mformation in the SDELS is particularly troubling in that the 404 permit
Apphication specifies “the SDELS provides a far greater level of detail about the mpacts [from the Project] with the
exception of the discussion of mpacts due to stream crossings - . . Please refer to the SDEIS if greater detail is
needed ™ 404 Permit Application at 7 (emphasis added). The 404 Permit Application can't “supplement” the
SDEIS. Clearly, information missing from the SDEIS but incorporated into the 404 Permit Application has not been
adequately assessed in the overall analysis of environmental impacts
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components of mitigation are disregarded in both the SDEIS and 404 Permit Application. Each
of these issues is further addressed below.

Inadeguate Mitigation Detail. The mitigation rule requires that “[b]efore an individual permit
can be issued, a final mitigation plan must be approved by the district engineer. . . [and that]
mitigation plans need to be sufficiently detailed to demonstrate [compliance with the rules] . . ..~
73 Fed. Reg. at 19641. The planning and documentation requirements in the mitigation rules are
particularly detailed and specilically include twelve required components aimed at ensuring
consistency and comprehensive mitigation planning. 33 C.F.R. § 332.4(c). In contrast. the
SDEIS discussion of the four alternative potential Project mitigation sites is missing information
essential to assess the adequacy of the same.'* For example, Section 2.2.2.2.4.1 identifies a Mud
Creek mitigation project as the mitigation alternative with the “highest priority.” Despite that
assertion. the SDEIS contains no information demonstrating the site’s viability as a mitigation
alternative. The following provides five examples of the lack of information necessary to
evaluate whether the preferred Mud Creek location can support adequate mitigation.

First. the reader is unable to assess the exact location of the project. Figure 8 depicts the
“Proposed Alternative Wetlands Mitigation Area™ on such a gross scale. it is impossible to
evaluate its definitive location. Second, it is not clear the mitigation sites (wherever they are)
will be available. The 404 Permit Application acknowledges that this mitigation alternative
would require “the purchase of private land adjacent to Mud Creek, south of the town of
Scofield.” 404 Permit Application at 18-19, See alse SDEIS at 3-66 (indicating that “[t]his
measure would entail purchasing about 220 acres of private land . . . .”). Third, the SDEIS. by its
own terms, recognizes that a preliminary study has to be done to evaluate whether the proposed
design concept will even work. SDEIS at 2-22; 2-26. It references possible reliance on spring
sources or Mud Creek as the hydrology for wetland mitigation but includes no evidence that
those sources are available or adequate to accomphish the mitigation objectives. Despite missing
that basic information, the SDEIS baldly asserts that “[a]ll or a portion of the required mitigation
could be performed at this site.”™ SDEIS at 2-26. Fourth, the 404 Permit Application refers to
the appended Figure 6 which includes a different gross scale map of potential mitigation areas:
the Mud Creek mitigation site in the 404 Permit Application appears to be different from the site
proposed and “assessed” in the SDEIS. 404 Permit Application at 18-19. Fifth. the 404 Permit
Application indicates that the necessary 100 acres of wetland mitigation may not all occur at the
site and it depends on the “availability of property north of the town of Scofield.” That parcel
(also depicted on the referenced application figure) does not appear in any references in the
SDEIS." It is, therefore, impossible for the reader to understand how the SDEIS can accurately
assess mitigation when fundamental aspects of the same are not even mentioned. In summary.

" The “Wetland Measures™ section is improperly incorporated into the Altematives provisions of Chapter 2. The
referenced section does not, however, provide any information related to avoidance and minimization, 1.¢., essential
steps that need to be employed as a precondition of the referenced impacts.

'* Incredibly, the mitigation costs assessed relative to the project have not been updated since the October 1994 Fish
and Wildlife Coordination Act Report (incorporated in Appendix D of the SDEIS).

1% Similarly, the 404 Permit Application includes additional references to stream mitigation, information not detailed
in the SDEIS. For example, Table 4 ndicates that 6.5 miles of stream length of Mud Creek will be mitigated. 404
Permit Application at 21. This information is not supported with any specific assessment of the nature and extent of
that mitigation and the location, ownership or availability of the referenced stream segments.
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the Mud Creek mitigation description in the SDEIS 15 nothing more than a summary paragraph
with no factual foundation and is inadequate for purposes of NEPA compliance and will not
support 404 Permit issuance.

The three other wetland mitigation options echo the information provided in the 1998 DEIS and
have similar shortcomings to those identified for the Mud Creek site. Despite comments on the
DEIS raising questions regarding. among other things, the availability of the sites and the lack of
any information to support the notion that those sites would adequately mitigate the impacted
waters, the SDEIS (and 404 Permit Application) include virtually the same description of the
mitigation options with no additional information. The SDEIS includes qualitative descriptions
indicating that “[c]areful monitoring of the mitigation sites would be conducted to ensure that the
value of the mitigation sites was similar in function and equal in value to the wetlands lost.”
SDEIS at 2-27. The document incorporates a set of generic assurances that a HEP analysis or
equivalent for the mitigation sites will suffice to ensure that “at a minimum, a replacement of lost
habitat values had occurred.™’ Jd. The short shrift given to the wetland mitigation details is
problematic for a number of reasons including the lack of adequate information for assessing the
environmental implications of the project and its inconsistency with Section 404 permitting
obligations as evidenced by the new mitigation rule requirements.'®

On a related issue, the “stream™ mitigation options are similarly flawed. The 404 Permit
Application identifies “stream mitigation.” a concept the SDEIS only addresses in the context of
fishery impacts (as opposed to jurisdictional waters impacts). The SDEIS references impacts to
4.3 miles of stream but only provides specific flow mitigation for 2.3 miles of trout spawning
habitat; that fishery mitigation will purportedly be created by the release of water into two
unnamed tributaries and into Upper Gooscberry Creek. See. e.g.. SDEIS at Table 3-11. The
fisheries” mitigation also includes assumptions regarding, for example, the ability to acquire and
lence 4.0 miles of Mud Creek and other stream segments which. as noted above. are without any
foundation. It also asserts (without supporting evidence) that the narrowing of the Middle
Gooseberry channel will improve fishery habitat (with the reduced flows). SDEIS at 3-37.
Rather than incorporating any substance. the SDEIS notes that a detailed plan would have to be
prepared and a right-of-way acquired. Similarly, the 404 Permit Application indicates that
“[p]rior to construction . . . a detailed design will be developed. . .. 404 Permit Application at
20. As indicated above, details regarding the stream mitigation are mandatory for both the
NEPA assessment and as a prerequisite to CWA 404 permit issuance. The information provided
to the agencies and the public is inadequate.

17 See comments below on ecological performance standards.

¥ The confusion and lack of certainty regarding mitigation is even evident in the Corps’ Public Notice of the 404
Permit Apphication, That notice states “[a]ller construction of the proposed Narrows Reservoir, Fairview Lakes
would likely provide some of the water needed for wetland mitigation.™ Public Notice at 3. In fact, the mitigation
alternative that would utilize the Fairview Lakes water is third in the list of the four possible mitigation sites in order
of priority. The characterization of that mitigation option as “likely” is contradictory to the information in both the
SDEIS and the 404 Permit Application. Compare SDEIS at 2.2.2.2.4 and 404 Permit Application at 4.1, See also
Public Motice at 4 (referencing the applicant’s assertion that “all or a portion of the required wetland mitigation
could be performed at [the Mud Creek) site™),
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Improper Mitigation Focus. The Corps™ 2008 rulemaking underscored the evolution of wetland
science in its support of ecological performance standards and focus on the mitigation of lost
aquatic resource functions and services (as opposed to mere replacement of impacted acreage).
Mitigation projects should incorporate “performance standards . . . based on ecological
outcomes, not construction milestones that may not reflect gains in aquatic resource functions or
services.,” 73 Fed. Reg. at 19644. Moreover, “[t]he rationale for the required replacement ratio
(based on functions and services) must be documented in the administrative record for the permit
action,” 33 C.F.R. § 332.3 (1)(2).

The 404 Permit Application and SDEIS fail to track the required focus on ecological outcomes.
For example. the 404 Permit Application establishes that “[t]he functions of the wetlands to be
disturbed have been identified by the [Corps] WET method and by professional judgment during
field observations™ as identified in the Narrows Project Description and Alternatives Aguatic
and Wetland Resource Report, Engineering Science, Inc., 1989, 404 Permit Application at 9.
Astoundingly. the application and corresponding evaluation of impacts is founded on
documentation that is over twenty vears old: the information Fails to track the substantial
development of wetland science and is so dated as to be completely inadequate to assess Project
impacts or to ensure the adequacy of planned follow-up mitigation. On the other hand, the
SDEIS improperly (and inconsistently) maintains that the primary function of wetlands is
wildlife habitat, [so that] HEP was used to evaluate wetland values.”"” SDEIS at 3-63, Reliance
on a HEP analysis to justify mitigation adequacy mimics the information provided in the DEIS
(and does not address comments provided on the same). It also contradicts the information
provided with the 404 Permut Application which, as indicated. suggests that there are a multitude
of other functions and services for the impacted waters. See 404 Permit Application, Table 2
(Identifving alternative functions in addition to wildlife habitat).

Watershed Approach Is Missing, The mitigation rule afTirmed the importance of relying on a
watershed approach to mitigation — mutigation projects ought to be located in the same watershed
as the proposed impacts, 33 C.F.R. § 3323 (¢). The preferred mitigation alternative, 7., Mud
Creek, is located in a separate watershed. This fact 1s not identified in SDEIS or 404 Permit
Application and 1s further evidence of the outdated. incomplete nature of the evaluation of
mitigation and its lack of consistency with the CWA and implementing regulations.

In sum, the SDEIS does not reflect a step forward with respect to the evaluation of Project-
related waters impacts. Rather, the document reveals key flaws and missing information
mconsistent with the required NEPA “hard look.”™ Similarly, the significant waters-related gaps
in the SDEIS (and 404 Permit Application) provide evidence that it cannot support issuance of'a
CWA 404 Permit.

¥ The use of the term “values” in the SDEIS is illustrative of its outdated analysis. The Corps specifically rejected
that term in its 2008 rulemaking in favor of “services,” i.e., a current term in the ecological literature, 73 Fed. Reg
al 19604,
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92, The SDEIS’s Cultural Resources Analysis is Flawed and Does Not Follow the
Applicable Requirements of the National Historic Preservation Act.

Section 106 of the National Historic Preservation Act (“NHPA™) and the implementing
regulations describe specific obligations essential to accomplish the objectives encouraging the
preservation and protection of America’s historic and cultural resources. See generally 16 USC §
470(b). The SDEIS assessment of historic and cultural resources and, more specifically. the
documentation regarding compliance with Section 106 of the NIHPA is without substance. There
is virtually no analysis of any facts related to historic properties’ consideration. As such. the
SDEIS provides no means for assessing corresponding Project-related impacts.

The SDEIS cultural resources discussions does not track the step-by-step procedural
requirements and, instead. appear to consist of a “cut and paste™ of information from some
earlier version of Project-related documentation. By its own statements. the SDEIS maintains
that “[t]he design and, therefore, the Area of Potential Effect (“APE”). . . have changed since the
1979 cultural resource inventory.” SDEIS at 3-81. Instead of providing any meaningful
information on those changes. the SDEIS defers that effort indicating “Class [ and Class 111
inventories covering the entire APE of the proposed project will be conducted prior to initiation
of final design and construction. . .. fd. The SDEIS promises that if effects to historic
properties occur, it will address those at some future time and pursuant to an NHPA
memorandum of agreement, SDEIS at 3-81 to 3-82. As explained below, the reasoning
presented in the SDEIS 15 at odds with the law.

The NHPA regulations incorporate specific requirements for coordination of Section 106
compliance with NEPA obligations. See generally 36 CFR 800.6. Those provisions establish
that “|a|gency officials should ensure that preparation of . . . an EIS and record of decision
includes appropriate scoping, identification of historic properties, assessment of effects upon
them, and consultation leading to resolution of any adverse effects.” 36 C.F.R. § 800.6(a)(3).
The regulations prescribe a process to avoid duplication of efforts noting that the NEPA process
itself can be used to comply with section 106 obligations in lieu of following the specific NHPA
procedures. 36 C.F.R. § 800.6(¢). In particular and during preparation of the draft EIS, the
agency officials “shall.” among other things: identify consulting parties; identify historic
properties; consult regarding the effects of the undertaking on historic properties with the State
Historic Preservation Officer (“SHPO™) Indian tribes. other consulting parties. and the Advisory
Council on Historic Preservation (“Council™); mvolve the public; and develop, in consultation
with identified consulting parties, mitigation measures (and describe them in the DEIS). 36 CFR
800.6(c)(1). The regulations define how those environmental documents shall be reviewed by
the public, consulting parties and other agencies (including the mandatory submission of the
DEIS to the Council). 36 C.F.R. § 800.6 (¢)(2). The provisions also contemplate a process
(including integration with the Council) for resolving any objections to the environmental
documentation related to 106 c«:u'nrjlizmlf:u:_ELI 36 C.F.R. § 800.6(c)3).

* These process issues are not novel. The Corps has similar requirements with respect to NHPA compliance. “If a
permit application requares the preparation of an [EIS] pursuant to [NEPA], . . . the SHPO and the [Council] will be
given the opportunity to participate in the scoping process and to comment on the Draft and Final EIS” 33 CF.R
Part 325, App. C, Para. 2.d (Comps” Procedures for the Protection of Historic Properties).

3

H-218



Appendix H
Comments and Responses

The SDEIS fails to fulfill any of the referenced NHPA regulatory requirements. The SDEIS
acknowledges that its preparation has pot included a review of historic properties in the vast
majority of the area potentially affected by the Project. SDEIS at 3-81 to 3-82. Indeed. the
SDEIS states that an evaluation of “predicted effects™ must be postponed pending inventories to
be conducted at some future time period. SDEIS at 3-82. The lack of substance with respect to
the NHPA analysis is further apparent in the 404 Permit Application: it includes four sentences
on NHPA compliance referencing a 1979 survey report. 404 Permit Application at ke

In summary, the culiural resources” section of the SDEIS falls far short of the required
documentation necessary to comply with Section 106 of NHPA. The recitation of commitments
made in a prior decade --based on thirty vear old surveys of a portion of an earlier iteration of a
reservoir site -- is insulTicient under NEPA, the NHPA and fails to provide the information
essential to support issuance of a 404 permit for the Project.

10. The SDEIS Analysis of Fish and Wildlife Impacts is Flawed and Outdated.

The primary basis of the SDEIS analysis of fish and wildlife mitigation and impacts is the Fish
and Wildlife Coordination Act Report. See SDEIS at 3-7. That report was prepared by the UK,
Fish & Wildlife Service (“FWS™) and the Utah Division of Wildlife Resources (“DWR™), in
1994, over 15 vears ago! Based on the SDEIS, the Report has not been updated since that time,
and the last time the Bureau even sought the input of the FWS regarding whether the Report
should be updated was in 2006, four vears ago (there is no indication that the Bureau solicited
the view of the DWR at that time). See SDEIS at 4-1. Yet according to a letter in the SDEIS. in
Appendix D, the Bureau would typically seek FWS review of a potentially stale Fish and
Wildlife Coordination Act Report at least every three vears (“Because it has been almost three
years since the Coordination Act Report was prepared. Reclamation believes it is necessary for
the Service to review and update, i needed, the 1994 report for inclusion with the revised EIS
being prepared™).

The fact is. the SDEIS analysis relies on a Coordination Act Report that is nearly 16 vears old,
which is light vears in terms of fish and wildlife impact assessment methods, and also in terms
of FWS and DWR mitigation policies (which are the primary focus of the report, i.e., ensuring
that a project fully complies with both FWS and DWR’s fish and wildlife mitigation policies).
For example, many fish and wildlife habitat mitigation ratios have changed over the last few
51-21 Years, an extremely important consideration for a project like the Narrows. The Bureau must go
back to the FWS and DWR, and seck a review an update of that report, or there can be no
assurance that the impacts and mitigation in the EIS are accurate and meet current standards.

Similarly, in terms of ESA-listed species and state and federal sensitive species. there is no
indication that the Bureau has ever gone back to the FWS or DWR and requested an updated list

*! The SDEIS appears to rely on 1996 and 1997 comespondence between the Bureau and SHPO as satisfying its
Section 106 responsibalities. SDEIS at 4-2 and Appendix E. That assertion 1s flawed for a number of reasons
including the factthat the Project has evolved since the time period in question and that the Section 106 regulations
have been amended since the time period in question. See SDEIS at 4-2. Similarly, 1996 communications with
certain tribes (as articulated in a single paragraph in the SDEIS) fail to satisfy, among other things, the obligations
specified under the Section 106 regulations. See id
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of which of those species might be in the project area, which 1s typically done every vear or so
during a prolonged permitting process.  Nor is there any evidence that the project’s biological
assessment has been reviewed and updated since 1999, over ten vears ago. Again, this is highly
problematic because the lists of ESA-listed species. and of state and federal sensitive species. is
constantly being updated (and typically growing), and because the understanding of suitable
habitat and the historic range of many of these species has also advanced.

As just one example, concerns over declining populations and habitat of the greater sage grouse
have mounted over the last decade or so, and the sage grouse was first designated a state-
sensitive species several years ago, and now has been designated as a federal ESA candidate
species afler the FWS recently issued a “warranted but precluded™ listing decision. We
understand that the Narrows project area may contain good summer habitat for sage grouse, and
there have even been reports of sage grouse sitings in this area over the last few years. yet the
SDEIS is totally silent on sage grouse, a direct result of being badly outdated and evidence of a
failure to obtain updated reviews by the FWS and DWR. Similarly, there is almost certainly
habitat for the threatened Ute ladies'-tresses (Spiranthes diluvialis) in the project area, both at and
just below the dam site, and in the Sanpete Valley where the pipeline and distribution facilities
would be located, but the SDEIS does not even consider this threatened plant in its analysis,

In light of the above. we believe it is clear that the SDEIS analysis of fish and wildlife impact
and mitigation is badly outdated and needs to be redone in order to comply with NEPA™s “hard
look™ and data quality requirements.

11. Water Quality Impacts are not Sufficiently Addressed in the SDEILS.

The SDEIS makes passing reference to potential Project-related water quality issues. See, e.g.,
SDEIS at 3.5.3. Notably, the identified water quality implications include, among other things.
risks to the existing good quality of the streams affected by construction (e.g., Gooseberry
Creek). decreased waler quality (e.g., increased phosphorus concentrations) in Scolield
Reservoir, and increasing salinity concentrations in the Colorado River system.™ There are, in
addition to those specific water quality issues. other water quality considerations not identified in
the SDEIS.

For example. the SDEIS fails to incorporate adequate information so that the agencies (and the
public) can properly consider (1) the pertinent Project-related limitations (such as those
associated with related permitting efforts) in light of possible contributions to water quality
excursions in an already “impaired” water body: (2) the requirements (and Project implications)
associated with the State’s mandatory antidegradation analysis of the possible Project - related
discharges: and (3) public health concerns considering the population’s reliance on a potable
water supply from Scofield Reservoir. L.e.. downgradient from and alfected by the Project.
These three particular issues are examples of other water quality implications that need full
consideration in the environmental analysis: they are further addressed below.

* Most of these SDEIS water quality discussion simply parrots the discussion in the DEIS and disregards most of
the earlier comments related to the same. See, ez, Exh. 2.
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Scofield Reservoir is included in the Utah Division of Water Quality (“DWOQ™) list of impaired
waters, i.e.. the CWA 303(d) list, based on its low dissolved oxyvgen and high total phosphorus
loading. EPA adopted DWQ’s plan for reducing phosphorus loading into the reservoir (calling
for a 28% reduction as part of establishing the Total Maximum Daily Load (““TMDL™) for the
reservoir), the implementation of the TMDL is ongoing. Whereas the SDEIS information
acknowledges that the Project may increase the phosphorus concentrations in Scofield Reservoir,
the SDEIS does not specifically evaluate whether, and to what degree. construction-related
storm water or other Project-related discharges to the drainage basin could be contributing to that
load.** Those Project discharges may be precluded by the National Pollutant Discharge
Elimination regulatory provisions which prohibit the issuance of a permit for a new source or
discharger if the discharge from its construction or operation will cause or contribute to a
violation of water quality standards. See 40 C.F.R. § 122.4(1) (as codified in Utah Admin. R317-
B-2.2.TY. Friends of Pinto Creek v. EPA, 504 F.3d 1007 (9th Cir. 2007) (deciding that permit
could not be issued for discharge that would contribute to water quality standards violations in an
impaired water bodyv despite specific plans to implement offsets reducing contributions of that
pollutant to the water). The SDEIS fails to provide sufficient information to analvze the water
quality consequences of the Project-related construction (and the possible implications for
required permit issuance). The outcome of this assessment will. in turn. qhu.d light on the
viability of the referenced (and very conceptual) water quality mitigation, ™

Scofield Reservoir is classified as a Class IC water under the State water quality standards
provisions. Utah Admin. R317-2-13.12. Class IC waters are protected for domestic purposes
with prior treatment by treatment processes as required by the Utah Division of Drinking Water.
Utah Admin. R317-2-6. DWQ has recently promulgated regulations providing additional detail
related to implementation of the CWA antidegradation requirements. See generally Utah Admin.
R317-2-3.5. An antidegradation review is required for proposed federally regulated activities.,
such as those applicable to the Project under Sections 401 and 404 of the CWA, i.¢., the water
quality certification and the CWA 404 permit provisions. The antidegradation provisions are
more rigorous for discharges with the potential to affect potential drinking water sources. As
such, an inadequate water quality analysis in the SDEIS has substantial implications for a
Project: the lack of details associated with Project water quality imphications is inconsistent with
NEPA and is insufficient to support a 404(b)(1) assessment for purposes of issuance of the
CWA 404 Permit. Correspondingly, these flaws undermine DWQ's assessment of water quality
standards compliance (essential for 401 certification and any required antidegradation analysis
for Project-related storm water or other discharges). See also Price River Water Improvement
District, SDEIS Review and Comments (May 24, 2010) (noting additional treatment costs related
to increasing levels of phosphorus and disinfection byproduct formation potentially associated
with reductions in flows to Scofield Reservoir).

¥ The DEIS Comments addressed, among other issues, the fact that there are numerous potential water qualily
impacts associated with the Project, the majonty of which were not analyzed in the DEIS and still have not been
addressed in the SDEIS.

¥ The SDEIS includes vague references to generic channel stabilization measures, stream improvement

commitments and assurances of control under other permitting programs as evidence of effective offsets 10
measurable water quality impacts. See SDEIS at 3-55 to 3-59. Tt does not provide a substantive analysis of the
effectiveness of these measures or whether the proposed options are even available for implementation such as land
ewnership for fencing
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Earlier comments on the DEIS looked to specific potential health concerns associated with low
water levels in Scofield Reservoir. The prior comments referenced the view of one Carbon
County physician who conducted an informal study of patient illnesses during drought conditions
in 1992, He indicated he believed there is a correlation between low water levels in Scofield
Reservoir and gastrointestinal illness, These comments have never been addressed in the various
iterations of the DEIS. The issue is directly relevant since the Project will (as specified in the
SDEIS) result in lower water levels in Scofield Reservoir which, as indicated, is an importamt
source of Carbon County drinking water. The disregard of (and complete failure to consider)
this public health concern in the SDEIS violates the requirements of NEPA and provides further
evidence that the SDEIS is not a current, compelling document.

In addition, in verbal comments provided to the Bureau at a public meeting in Price, the Price
River Water Improvement District described the increasing awareness over the last several vears
of how treatment of water containing high levels of organies, which will increasingly occur if the
Narrows Project is built, results in the production of toxic disinfection byproducts m the treated
water, presenting unacceptable risks to those who drink and otherwise utilize the water, The
SDEIS does not address this problem at all.

In sum, there are a number of water quality considerations that are not adequately addressed by
the incomplete SDEIS references to Project-related discharges and the vague, unsupported
identification of water quality mitigation. The SDEIS water quality analysis is insufficient under
NEPA. and also will not support issuance of a 404 Permit Application (and the corresponding.
required DWQ 401 Certification).

. Miscellaneous Comments

o [Based on text in the SDEIS at 1-5, it appears that the Sanpete District has not updated iis
SRPA loan application since 1994, Reliance on this 16-year old application appears to
be part of the reason that so much information in the SDEIS is outdated. The Bureau
must require an updated loan application be filed. and make it available to the public. and
deseribe the information from the updated application in the final EIS.

s At page 1-6 of the SDEIS, it is stated that the Bureau considers the “historical tie”
between the Gooseberry Project and the Scofield Dam Project sufficient to justify an
impact analysis in Chapter 3 that assumes the Scofield Reservoir had not been enlarged.
This analysis has no place in the SDEIS and indicates a continuing bias by the Burean
that fails to accept the findings of federal courts that Carbon County water interests did
not agree to the Narrows Project as part of the 1984 Compromise Agreement.

51-34 = Atpage 1-18 of the SDEIS. it is stated that “through a proposed operating agreement

associated with the Narrows Project, releases would be made from the privately owned
Fairview lakes to re-establish mimimum instream flows in two small tributaries to
Gooseberry Creek above the Narrows Reservoir Site.” Because this is part of the
proposed mitigation. the EIS needs to provide evidence that such an agreement is realistic
and will actually be reached, and that there is a legal basis in Utah law to protect the
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purported instream flow rights. There is reason to believe the private owners of Fairview
Lakes are not inclined to such an agreement. Indeed. the Narrows Project would trigger
the need for numerous land use agreements/land use changes. These issues are loosely
referenced in the SDEIS with no corresponding details. See, e.g.. SDEIS at 3-56
(referring to “protection zones” eliminating land use practices that would impact water
quality).

At page 1-19. the SDEIS notes that the process of developing flow recommendations for
the Price River to assist in the recovery of endangered Colorado River Fish Species is
still underway. The EIS should not be finalized until afier these recommendations are
finalized so they can be taken into account with respect to Price River depletions that
would be caused by the Narrows Project. which could require further consultation under
the Endangered Species Act.

The “required permits™ list on page 1-26 of the SDEIS is incomplete. A footnote says
that the Sanpete District would determine the full list of required permits before it
actually begins construction. That does not satisfy NEPA’s disclosure requirements; a
complete list must be supplied.

At page 3-86, the SDEIS contains a discussion of the 1941 Reclamation Act Withdrawal
in the project area. including a portion of the proposed dam site. and the interplay
between the Bureaun's and the Forest Service’s authority over these lands. While not
expressly stated. it appears this discussion is meant to explain or justify why the Forest
Service is not required to issue a Special Use Authorization for construction of the
Narrows Project on National Forest Land. This discussion is confusing and needs to be
clarified. by addressing at least the following points.

The 1941 Reclamation Withdrawal was for the Gooseberry component of a
Bureau project under the 1902 Reclamation Act. The SDEIS states in several
places that the Gooseberry Project was never built. and that the Narrows Project is
not a Bureau project under the 1902 Act, but instead 1s a private project that secks
Bureau financing under the SRPA. The Bureau needs to confirm whether and
under what legal interpretation of the 1941 Withdrawal the Narrows Project,
which is private, can be authorized to use the subject land.

Assuming that the Narrows Project is a legitimate use under the Withdrawal. how
will the Bureau authorize use of the land? Will it be through a lease, and if so
will it be for fair market value? A land sale? Some other mechanism?

Has the Forest Service agreed that it does not have the authority to require a
Special Use Authorization for the Project? In writing? If so, that should be
documented in the EIS.

Al page 3-35 to 3-536. the SDEIS describes a eutrophication study performed by Franson-
Noble, dated 2006. Because Franson-Noble is the applicant’s long-time engineering

firm, and mncreased eutrophication 1s a very important impact of the proposed action, the
Bureau is required to review, verify and take responsibility for the results of this study.
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The Bureau should verify that it has done this independent review, applving the
appropriate expertise, and document that fact in the EIS.

Al pages 4-1 to 4-3. the SDEIS addresses “Consultation and Coordination.” According
to this discussion, the following appears to be the case:

Section 4.1: Interagency coordination meetings took place between 1996 and
2003, and then apparently either were discontinued or severely pared back. The
EIS needs to document whether, when and what kind of interagency coordination
took place over the last 7 vears (2003 until present). Based on the outdated nature
of much of the information in the SDEIS, we suspect that little if’ any coordination
has occurred over the last several vears.

Section 4.2.1: Fish and Wildlife Coordination Act: It appears that it has been
four years since the Bureau verified with the FWS and DWR that this Report. and
the resulting impact and mitigation sections of the EIS, were adequate and up to
date. This should be confirmed and, if correct, the FWS and DWR should be
contacted and asked again whether they consider this very old (1994) report to
have continued validity.

Section 4.2.2: Endangered Species: It appears that the last time the Bureau
requested a list of endangered. threatened and/or sensitive species from the FWS
and/or DWR with the potential to exist in the project area was sometime in the
late 1990s, and that there has been no reevaluation of the biological assessment
since about the same time.

Section 4,2.3; NHPA: It appears that it has been 13 vears (since 1997) that input
was sought from the Utah SHPO on this project. That 1s a very long time, and
much has changed in terms of survey protocols, documentation requirements, and
mitigation. The SHPO should be consulted again, to ensure continued
concurrence,

Section 4.2.4; Tribal Consultation: It appears that the last consultation with any
Native American Tribe was in 1997 or 1998. Many tribes have become much
more active in terms of commenting on or otherwise being involved in proposed
projects since that time. The Bureau should reach out to the Tribes again, 1o
ensure their input is received, and that they are included in any NHPA or other
efforts to assess and mitigate impacts to cultural resources with ties to Native
American Tribes.

Section 4.3: Public Involvement and Scoping: It appears that the last public
scoping effort took place in 2003, almost 7 vears ago. As discussed above, this is
far too long and several important 1ssues have since arisen. The Bureau needed to
provide an additional opportunity for scoping, which it can satisfy through
considering the comments received on the SDEIS as being scoping comments,
and issuing either a completely new supplemental draft EIS or a small supplement
that deals with new information and analysis.

In the section of the SDEIS that addresses estimated project costs. Table 2-5
indicates that the Bureau has or will spend $950.000 for participation in the “EIS
and planning,” and that to date the Sanpete District has spent over $2.8 million on
the project. With respect to the Bureau, what is included in $950,0007 Is this the
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If you have any guestions, please contact Mr. Michael
Schwinn, at the Utah Regulatory Office address, 1403 South 600
West, Suite A, Bountiful, Utah 84010, or telephone (801)

295=-8380.

Sincerely,

Brooks Carter
Chief, Utah Regulatory Office

Copies furnished:

U.S. Environmental Protection Agency

U.S. Fish and Wildlife Service
U.S. Forest Service, Manti LaSal Mational Forest

U.S. Bureau of Reclamation, Upper Colorado Office
Utah Division of Wildlife Resources
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less. [n other words, one may not proceed directly to
compensatory mitigation without adequately demonstrating
that a practicable alternative to developing in a wetland

does not exist.

If you need further information, vou may contact Mr.
Michael Schwinn, of my staff, at 1403 South 600 West,
Suite A, Bountiful, Utah 84010 eor telephone (BOL) 295-8380.

Sincerely,

Brooks Carter
Chief, Utah Regulatory Office
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Bureau of Reclamation

ATTN: Peter Crookston, PRO-774
Gooseberry/Narrows SDEIS Comments
May 24, 2010

Page -2-

oxygen within the Reservoir. Lower levels of dissolved oxygen will promote the growth of
Blue-Green algae which can directly affect the health of downstream users and will negatively
impact the ability of fish to survive in the Reservoir. This will require additional water treatment
efforts resulting in higher costs.

Second, the rise in dissolved organics and Total Organic Carbon (TOCs) from additional algal
growth will have a direct correlation to the formation of disinfection by-products, i.e.
Trihalomethanes (TTHMs), and Haloacetic Acids (HAASs). PRWID has developed a history of
testing for these components in its water treatment and distribution systems and has determined
that when water levels are low, especially consistently low, and the temperature of the water
increases, the formation of these components increases significantly. The Utah Division of
Drinking Water and U.S. Environmental Protection Agency have determined that TTHMs and
HAASs are carcinogenic and must be prevented from forming because of their threat to human
health. Additional treatment requirements to remove dissolved organics or TOCs from the raw
water, or to remove TTHMs and HAAS5s that form in the water distribution system can be cost
prohibitive. The best way to prevent the formation of these compounds is to prevent the release
of dissolved organics into the raw water supply.

PRWID expects that the proposed Gooseberry/Narrows Dam, if constructed will:

56-4 Negatively affect the quality of the water stored in and released from Scofield Reservoir.
56-5 Negatively affect the fishery coming into, and leaving Scofield Reservoir.
56-6 Negatively affect the ability of PRWID to effectively treat and distribute safe and healthy

drinking water to its users.

Negatively impact PRWID"s ability to meet the drinking water needs of its users during
drought cycles.

Negatively impact the health of the District’s culinary water users.

Raise the treatment costs for drinking water to PRWID’s users,

YV ¥ Y¥YY¥

For these reasons and in addition to the questionable cost/benefit ratio associated with the
proposed project, we directly oppose the proposed construction of the Gooseberry/Narrows Dam.

Thank you for your consideration of our comments.

56-4
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57. PRICE RIVER WATER USERS ASSOCIATION, WILLIAM BUTCHER,
PRESIDENT
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58. Rock DAM IRRIGATION COMPANY, DON HARDY, PRESIDENT
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59. SANPETE WATER CONSERVANCY DISTRICT, DAVID L. PETERSON, MEMBER
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60. SANPETE WATER CONSERVANCY DISTRICT, EDWIN B. SUNDERLAND,
CHAIRMAN
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¢. Carbon County's promise (Compromise Agreement of 1984) to stop objecting to the
Narrows, in exchange for a substantial reduction of water storage and other significant
compromises made by Sanpete. Promise broken.

2. The Narrows will provide a very significant economic boost to Sanpete and surrounding
counties. This is projected to come in the form of:

a. The creation of 185--241 full-time, meaningful jobs during the estimated 2-year
construction phase of the project. These jobs would be filled largely by people from not
just Sanpete County, but Carbon and other surrounding counties as well.

b. Another 180 indirect jobs through indirect and induced economic activities.

¢. Every 51 million spent on construction (construction budget is approximately $34
million) will generate an additional $825,858 of economic output through indirect and
induced activities.

d. After construction, the Narrows will create about $1 million per year of economic
benefit. While this will impact primarily Sanpete County, the benefits will surely ripple
outward to surrounding counties. This $1 million per year is anticipated to continue for
100 years, perhaps longer.

e. The recreational facilities that will be built as part of the Narrows (campgrounds,
picnic areas, rest rooms, boat ramp, stocked fishing, etc.) will have a favorable economic
impact. As people travel to reach the Narrows recreational facilities, the communities
through which they travel will benefit from the kinds of economic activities that travelers
typically produce (sale of fuel, restaurant food, groceries, etc.). These will be favorable to
the businesses of Sanpete and other communities for decades or generations.

(The economic impacts mentioned in items 2a--2e above are based on estimates from President
Obama's Council of Economic Advisors, from the Center for Strategic Economic Research, and
from economic/engineering studies done directly in connection with the Narrows Project.)

3. Nowhere does the SDEIS mention that the Narrows will likely have a favorable effect on tax
rates in Sanpete County. As additional jobs and increased economic activity are created, a
portion of those revenues will naturally flow into tax coffers. That will tend to help hold down
future taxes and provide for future needs of Sanpete County.
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4, We believe the Narrows will have very marked, favorable impact on public and higher
education in and beyond Sanpete County. This, in turn, will likely have a favorable impact on
the environment. As the finances of local families are favorably impacted by the Narrows (as
outlined in section 2 above), it is typical and consistent with the cultural habits of families
throughout Utah (including Sanpete) to provide more and better education for themselves and
their children. As more children and young adults are provided the advantages of greater
educational opportunities, it will have an indisputable, favorable impact on our citizens,
including a heightened awareness of and respect for environmental issues (a correlation can be
drawn that links higher levels of education and income with greater environmental awareness and
respect). These kinds of impacts typically ripple through multiple generations to come, in an
ascending spiral that gains momentum as it passes from one generation to the next.

5. The SDEIS does not sufficiently emphasize the value of the recreational facilities that will be
created as part of the Narrows Project. The fishing, boating, camping, and general outdoors
activities that will be made available for residents of Sanpete, Carbon, Millard and other counties
will elevate the land in question from an open, rather unremarkable meadow to an attractive lake
that makes the land much more engaging and useful to those who value the outdoors. This, we
believe, is an improvement to our environment, not a detriment.

6. The above-referenced (item 5) recreational facilities will have another direct, favorable
environmental impact. People in Central Utah and beyond will have to drive shorter distances to
access the more developed kinds of camping, fishing, etc. facilities that will be offered by the
Narrows. Less driving equates to fewer automobile emissions and reduced fuel consumption.

7. The SDEIS mentions water conservation as an important element of Sanpete's future ability to
have sufficient water. For many years Sanpete County has aggressively implemented water
conservation infrastructure and techniques which have saved an average of 8,000 acre-feet of
‘water per year so far. We will continue to conserve, and anticipate conserving even more water.
Utah State University has recognized Sanpete as a leader in water conservation measures. But
conservation alone will never--no matter how effectively done--alleviate our inability to capture
water that flows past us, particularly in Northern Sanpete County.

8. The SDEIS mentions various wildlife species. Wildlife is important to us; we are outdoors
people by nature. But storing water to enable Sanpete residents to farm and have residential
water is vitally important.

9. The SDEIS does not mention the fact that the Utah State Legislature agrees that the Narrows
should be built. The Utah House of Representatives passed a resolution (H.C.R. 8) in 2008, and
the Utah State Senate passed a resolution (8.R. 2) in 2009, both with very wide margins,
supporting construction of the Narrows.
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10. As recently as April 29, 2010, (in the public comments meeting held in Price), Carbon
County and others voiced the following objections to the Narrows. We offer the following
answers, and welcome the opportunity to expand our answers as the NEPA process progresses:

Objection:
Answer:

Objection:

Answer;

Objection:

Answer:

Objection:

Answer:

H-434

Building the Narrows will cause a water shortage in Carbon.

*Carbon's water storage was doubled as part of the overall plan. Sanpete
has yet to receive its promised water. [t can't be Sanpete's responsibility to
give Carbon water we own, or to help Carbon manage its water supply.
*Further, the 5,400 acre-feet of water that will be provided to Sanpete
annually (as expressed in the 1984 Compromise Agreement) is based on
engineering studies by the State of Utah which determined that 5,400 acre-
feet is the amount of water that could be used by Sanpete without creating
a negative impact on Carbon.

Building the Narrows will have a detrimental effect on Carbon's water
quality.

*Thorough mitigation is planned 1o avoid negative impacts.

*Water quality issues already exist with Scofield. They are not Sanpete's
responsibility to solve.

*Planned mitigation is such that the net impact of the Narrows on Carbon's
water quality will be neutral.

*Qur water quality mitigation was coordinated with and approved by
Utah's Department of Environmental Quality.

PacifiCorp continues to express concern that if the Narrows it built, they
may run short of water to run their Carbon power plant every three to four
years.

*Sanpete farmers run out of water every year, not just every three to four
years.

*Further, it is not Sanpete's responsibility to provide water to operate
PacifiCorp's power plant. If PacfiCorp's water rights are inadequate, it is
their responsibility to firm them up.

Environmental groups have expressed that the Narrows will somehow be
bad for the environment.

*Expensive, and very comprehensive mitigation plans for the Narrows will
offset any perceived or real environmental impact.

*Further, a very thorough, independent engineering study (CH2MHill,
August 2008) determined that the Narrows (where proposed, as proposed)
is the most environmentally-friendly means of storing Sanpete's water.
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11. Itis often assumed that residents of Carbon County universally and vehemently oppose the
Narrows. Contrary to that assumption, there is reason to believe that a significant number of
Carbon citizens feel that the Narrows should proceed. We refer to a survey conducted by the
Price Sun Advocate newspaper, the week of May 4, 2010, In spite of the above-referenced (item
10 above) and other objections from Carbon County interests, the Sun Advocate's survey
revealed that 17% of respondents feel the Narrows should proceed, and 10% don't care (May 11,
2010 Price Sun Advocate, page 4A). While we recognize that it is an informal survey, we feel it
reveals a side of Carbon's citizenry that is seldom discussed in connection with the Narrows; i.e.
some Carbon citizens favor the Narrows, Those in Carbon who wish to further delay the
Marrows apparently don't represent the opinions of all Carbon citizens.

The Sanpete Water Conservancy District encourages Reclamation to:
-approve SWCD's application for an SRPA loan to construct the Narrows Project,
-approve SWCD's use of Reclamation-withdrawn lands for the Narrows Project,
-issue a favorable Record of Decision,
-grant a perpetual easement for the construction, operation and maintenance of the
Marrows, and
-encourage USDA Forest Service to favorably proceed with the six items listed on page
8-3 of the SDEIS.

Thank you for your considerations regarding this project that is so important to the well-being of
Sanpete County.

Respectfully,

Edwin B. Sunderland
Chairman
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61. SPRING CANYON IRRIGATION COMPANY, SCOTT DURRANT, PRESIDENT
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62. WALES IRRIGATION COMPANY, ROGER REES, PRESIDENT
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63.  Central Utah Pioneer Heritage, Shannon D. Miller,
President

64. San Pitch River Watershed Stewardship Group,
Thomas H. Shore, Watershed Coordinator

65. Trout Unlimited, Michael Bertelsen, Special Counsel,
Utah Water Project

66.  Trout Unlimited Stonefly Society,
Frederick W. Reimherr

67. Utah Rivers Council, Rosalie Woolshlage,
Staff Attorney

68. Western Wildlife Conservancy, Kirk C. Robinson,

Executive Director
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63. CENTRAL UTAH PIONEER HERITAGE, SHANNON D. MILLER,
PRESIDENT
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64. SAN PiTCH RIVER WATERSHED STEWARDSHIP GROUP,
THOMAS H. SHORE, WATERSHED COORDINATOR
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65. TROUT UNLIMITED, MICHAEL BERTELSEN, SPECIAL COUNSEL,
UTAH WATER PROJECT
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Summary

TU submits that the Supplemental Draft Environmental Impact Statement (SDEIS) prepared by
the Bureau suffers from the following defects:

# The Action Alternatives do not reflect the stated preference of the Small Reclamation Project
Act (SRPA) to fund existing projects that conserve water, energy, the environment or
improve water quality. Morcover, the Project may not satisfy the cost requirements
necessary to qualify for a SRPA loan.

* The Bureau states one Purpose and Need for the Project (*to develop an irrigation and M&I
supply source for users in north Sanpete County, Utah™) and then applies another, more
restrictive standard (additional, supplemental storage water, available late in the season) to
eliminate from formal study several more practical and cost-effective alternatives.

* The Burean offers an inadequate analysis of water quality and quantity impacts for the
Action Alternatives.

# The Bureau fails to analyze sufficiently the ability of the project sponsor (SWCD) to
complete and maintain the Project.

¢ The Bureau fails to address adequately the potential impacts of climate change in evaluating
the Action Alternatives,

s Lastly, the Burean fails to ensure that the proposed mitigation compensates for the economic,
social, and environmental harms that would be caused by the Project.

Given these failures, the Bureau has failed to satisfy the requirements of the National
Environmental Policy Act of 1969 (NEPA) and cannot proceed in accord with applicable law
either to approve the SRPA loan nor Sanpete's use of Reclamation withdrawn lands for the
Project. Nor is the SDEIS efficient to support the Bureau and Forest Service changing their
current administration of lands within the area that would be affected by the project.

Legal Standards
Small Reclamation Projects Act

The express purpose of the SRPA *is fo encourage Stafe and local parficipafion in the
development of projects under the Federal reclamation laws, with emphasis on rehabilitation and
betterment of existing projects for purposes of significant ¢ ion of wa

environment and for purpose of water quality control, and to provide for Federal assistance in the
development of similar projects in the seventeen western reclamation States by non-Federal
organizations.” 43 U.S.C.A. § 422a (emphasis added)."

! Congress amended the SEPA in 1986 to add the underscored language. Sesid., Public Law Historical and
Statutory Notes; Pub.L. 99-546,

Consenving, protecting, and restoring North America s coldwarer fisheries
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The act further specifies that “[t]he maximum allowable estimated total project cost of a proposal
submitted during any given calendar year shall be determined by the Secretary using the Bureau
of Reclamation composite construction cost index for January of that year with 15,000,000 as
the January 1971 base.” 43 U.S.C. § 422b(f). According to the Bureau’s own calculations, that
means total project cost must be less than “about $50 million in today’s dollars" to remain
eligible for funding under SRPA. SDEIS at 2-58.

National Environmental Policy Act (NEPA)

NEPA represents the Nation's sweeping commitment to “prevent or eliminate damage to the
environment and biosphere.” Marsh v. Oregon Natural Resources Council, 490 U.S. 360, 371
(1989). The statute accomplishes this goal by “focusing government and public attention on the
environmental effects of proposed agency action.” Id. By doing so, NEPA "ensures that
important effects will not be overlooked or underestimated only to be discovered after resources
have been committed or the die otherwise cast." Id.

The sweeping policy goals announced in §101 of NEPA are realized through a set of action-

forcing procedures that require that agencies take a “hard look™ at environmental consequences
before resources are committed. Jd. at 350-51.

NEPA requires all federal agencies to prepare an environmental impact statement (EIS) prior to
major federal action significantly affecting the quality of the environment. 42 U.S.C. § 4331;
Robertsonv. Methow Valley Citizens, 490 U.S. 332, 348 (1989). An EIS must include a detailed
statement of (1) the environmental impact of the proposed action; (2) any adverse environmental
effects which cannot be avoided should the proposal be implemented; (3) alternatives to the
proposed action; (4) the relationship between local short-term uses of man’s environment and the
maintenance and enhancement of long term productivity; and (5) any irreversible and
irretrievable commitments of resources which would be involved in the proposed action should it
be implemented. /d. at 348-9 (citing 42 U.S.C. § 4332).

NEPA requires federal agencics to evaluate the “direct,” “indirect,” and “cumulative” impacts of
a proposed federal action. Id. at § 1508.25(c); see also id. at §§ 1508.7, 1508.8. Direct effects
are those that “are caused by the action and occur at the same time and place.” Id. at § 1508.8(a).
Indirect impacts are those “which are cansed by the action and are later in time or farther
removed in distance, but are still reasonably foreseeable.” Id. at § 1508.8(b). A project’s
“cumulative impact” is as follows:

[T]he impact on the environment which results from the incremental impact
of the action when added to other past, present, and reasonably foreseeable
future actions . . . . Cumulative impacts can result from individually minor
but collectively significant actions taking place over a period of time.

Id. at § 1508.7; see also Neighbors of Cuddy Mountain v, U.S, Forest Serv., 137 F.3d 1372, 1379
(9th Cir. 1998) (with respect to a cuomulative impacts analysis, an agency must provide “some
quantified or detailed information” because “[w]ithout such information, neither courts nor the
public . . . can be assured that the [agency] provided the hard look that it is required to provide™).

Conserving. protecring. and restoring North America s coldwater fisheries
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Information provided in an EIS must be of high quality and must include accurate scientific
analysis. 40 C.F.R. § 1500.1(b). “The NEPA process is intended to help public officials make
decisions that are based on understanding environmental consequences, and take actions that
protect, restore and enhance the environment.” 40 C.F.R. § 1500.1(c). “When an agency is
evaluating reasonably foreseeable significant adverse effects on the human environment in an
environmental impact statement and there is incomplete or unavailable information, the agency
shall always make clear that such information is lacking.” 40 C.F.R. § 1502.22. If the
information cannot be obtained because the overall costs would be exorbitant or the means to
obtain the information unknown, the agencies must explain the relevance of the incomplete or
unavailable information, provide a summary of existing credible evidence, and evaluate the
impacts based on theoretical approaches or research methods generally accepted in the scientific
community. 40 C.F.R. § 1502.22(b).

To fulfill the essential purposes of NEPA, federal agencies are required, to the fullest extent
possible, to “use all practicable means, consistent with the requirements of the Act and other
essential considerations of national policy, to restore and enhance the quality of the human
environment and avoid or minimize any possible adverse effects of their actions upon the quality
of the human environment.” 40 C.F.R. § 1500.2. These means include (1) avoiding the impact
altogether by not taking the action; (2) minimizing the impacts by limiting the degree or
magnifude of the action and its implementation; (3) rectifying the impact by repairing,
rehabilitating, or restoring the affected environment; (4) reducing or eliminating the impact over
time by preservation and maintenance operations during the life of the action; (5) compensating
for the impact by replacing or providing substitute resources or environments. 40 C.F.R.

§ 1508.20. Mitigation measures must be fully discussed in the EIS. 40 C.F.R. § 1502.14(f) and
40 CFR. § 1502.16.

Discussion

(1) The Action Alternatives do not reflect the stated preference of the Small Reclamation
Project Act (SRPA) to fund existing projects that conserve water, energy, the
environment or improve water quality. Moreover, the Project may not satisfy the cost
requirements necessary to qualify for a SRPA loan.

While the express intent of SRPA is to emphasize “rehabilitation and betterment of existing
projects for purposes of significant conservation of water, energy and the environment and for
purpose of water quality control,” 43 U.S8.C. § 422a, the Project offers none of these benefits,
and, in fact, represents a new-dam-and dramatically expanded transbasin diversion that attempts
to hide adverse effects to water quantity, water quality, and the broader environment by shifting
them around and pointing to mitigation measures that cannot possibly compensate for a variety
of real harms.

At best, the Project robs Peter to pay Paul, promoting new water supplies for Sanpete County at
the expense of both the quantity and quality of water available to Carbon County. Similarly, the
project offers new recreational benefits to San Pete County, but only at the expense of existing
recreational opportunities in Carbon County.

Censerving, proteering, and restoving Novith America s coldwarer fisheries



65-10

Appendix H
Comments and Responses

Additionally, the Project may not meet the cost criteria that would render it eligible for a loan
under the SRPA. As the Bureau itself recognizes, to be eligible for funding under the SRPA,
“total project costs must be under $15 million indexed from 1956 to the present or about S50
million in today’s dollars.” SDEIS at 2-58. Although the Bureau estimates that the Proposed
Action Alternative (large reservoir) would cost $40.3 million to complete (see, e.g., SDEIS at 2-
31), the only other available study, completed by CH2M Hill in 2008, estimates a total project
cost of $57.8 million, exclusive of land acgquisition. CH2M Hill also projects that the cost for
simply rehabilitating the existing tunnel would be $1.5 million, but to enlarge it as is
contemplated by the Proposed Alternative would cost $2.6 million. This means that, should the
CH2MHill study be deemed credible, as both the Bureau and SWCD vociferously insist that it
must, the Narrows Project would cost substantially more that $61.4 million once SWCD
purchases the land necessary to complete the project—well in excess of the Bureau's stated cap
of “about $50 million dollars.”*

The Bureau has made no effort to reconcile these competing numbers, leaving substantial
ancertainty as to whether SWCD would qualify for a SRPA loan at all,

(2) The Bureau states the Project’s Purpose and Need broadly, but then applies a
conflicting and impermissibly narrow standard to eliminate several reasonable (and
more cost-effective) alternatives.

According to the SDEIS, the Purpose and Need for the Project is “to develop an imrigation and
Mé&I supply source for users in north Sanpete County, Utah whereby the average annual
shortages to irrigators in the project area might be reduced as nearly as possible to 5 percent (%),
which is considered full irrigation supply for Reclamation projects.” Jd. at 1-6 (emphasis added).
When it comes to applying that standard, however, the Bureau uses a much narrower litmus test
that effectively precludes anything but the Proposed Action Alternative. See, e.g., id. at 2-43
(dismissing a direct diversion alternative because it fails to provide “irrigation water when it is
needed during the mid- and late-summer months™ and because the alternative cannot provide an
instream flow requirement that presupposes that the project will be built) (emphasis added); id. at
2-49 (rejecting an conservation alternative because the alternative does not “adequately satisfy
the need for additional supplemental irrigation water’) (emphasis added).

If the Purpose and Need of the Project is to provide Sanpete residents with imrigation and Mé&I
water (a reasonable overarching goal) then the Bureau cannot reasonably reject plausible
alternatives out-of-hand on the grounds that the alternatives do not achieve that purpose in a
particular and narrowly deawn way. First, the Bureau identifies ‘develop[ing] an imigation and
Mé&I supply source’ as the overarching objective, then tries to narrow that further by saying the
purpose is to “reduce imigation shortfalls,” and further still to meet a 5% shortfall threshold.
Such arbitrary application of shifting and even conflicting standards is precisely the kind of
agency action that NEPA was designed to prevent.

Il considering these competing estimates, we note that the Burean's Provo Office has consistently underestimated
the cost of other projects in the area. So, for example, the Bureau originaily estimated the cost of the Scofield Dam
geismic upgrade to be approximately $3 million. The final costs, however, were approximately $7.5 million.
Similarly, though upgrades and repairs needed at the Scofield spillway were estimated at $6 million, costs have
already exceeded 811 million and the project is not yet complete. See Burean of Reclamation, Scofleld Dam - SOD
Contract & Non-contract Costs - Total to Date (March 31, 2010).
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So, while federal agencies may give deference to an applicant’s stated purpose and need,
agencies must look more broadly to ensure consideration of reasonable alternatives. See Citizens
Committee to Save our Canyons v. U.S. Forest Service, 297 F.3d 1012, 1030-31 (10® Cir. 2002).
More importantly, an agency cannot, as here, define objectives so narrowly as to preclude the
reasonable consideration of alternatives. See Davis v. Mineta, 302 F.3d 1104 (10™ Cir. 2002);
see also Simmons v, Corps of Engineers, 120 F.3d 664, 666 (7" Cir. 1997) (holding that the Army
Corps “defined an impermissibly narrow purpose” and “therefore failed to examine the full range of
reasonable alternatives and vitiated the EIS™). Lastly, the analysis of potential alternatives does not
reflect a mere aspirational standard; rather, “[t]he altematives requirement is the linchpin of NEPA,
and the alternatives section is “the heart” of the EIS. Wyoming v. U.S. Dep't of Agriculture, 570
F.Supp.2d 1309, 1336 (D. Wyo. 2008); see also 40 C.F.R. § 1502.14 (identifying the alternatives
analysis as the “heart” of NEPA).

Here, the SDEIS falls woefully short of the kind of careful consideration of alternatives required
by NEPA. In the end, the SDEIS gives consideration to only four, formal alternatives: The
Proposed Alternative (large dam), a Second Alternative (medinm sized dam), a Third Alternative

(small dam), and a No Action Proposal. Numerous other alternatives are dismissed summarily,
often based on little more than the agency’s own ipsi dixit. See, e.g., id. at 2-60 (dismissing a
groundwater pumping alternative because drawdown “could affect” adjacent wells).

In fact, many of these alternatives offer to deliver on the broad purpose and need articulated by
the Bureau—reduced average annual shortages for irrigators in north Sanpete County—at far less

cost and with far fewer social or environmental impacts.

More specific problems with the Bureau’s analysis of the alternatives are described below:”

Section Statement Analysis

65-12 | 2.3.1 — Diract Dismisses an alternative becansc it doesnot | »  The fish and wildlife “benefits™ touted in
Diversion wio have “fish and wildlife benefits”™ that would the SDEIS are illusory (merely offsets for
Reservoir make the project eligible for additional other harms), and apparently designed less
(p. 2-43) grant money. As aresult, “total project cost for their actual benefit than as convenient

would be borne by the water users.” Also hooks to help subsidize an otherwiss

suggests annual pumping costs of $7200 exorbitantly expensive project.

Worldhatoohigh, » At $7200/year, it would take nearly four
thousand vears(?) to make up the difference
in cost between the estimated $12 million
dollars for this alternative and the Burean’s
low-estimate-of- $40M-for-the Proposed
Artion Alternative,

65-13 | 2.3.2— Dismisses alternative because, in the *  Applies eriteria arbitrarily and inconsistent
Conservation w/o | Bureau's narrow application of “need,” with the broad statement of need to reduce
Development of water made available through conservation water shortages for irrigators based on
Other Water does not equal the "new" source of water annual averages.

?:pg-l;;s 48) s Iatad oy JRe RIS, s  Fails to address whether an outlay of $40M
F States, without more, that “due to the would make leveling more practical or

H-448

: These specific comments are intended to show examples rather than document a comprehensive list of
questionable statements and assertions in the SDEIS.

Conserving, protecting. and restoring North America s coldwater fisherfes




65-14

Appendix H
Comments and Responses

topography and shallow depth of the soil,
land leveling is generally not practical or
economically feasible in the project area.”

economically feasible,

23.5=Valley “Lacking modification to the 1984 Presupposes—in emmor—that revisiting the
Damsite Compromise Agreement, the applicant 1984 Compromise Agresment is
Alternative would not be able to secure the water rights impossible, even thaugh Carben County
(p. 2-51) necessary to establish project water supplies has offered repeatedly to renegotiate the
as required by SEPA." Agreement if revisiting the Narrows
Project is on the table.
23.7-Year Annual pumping costs estimated at $52/acre At $52 per acre foot, the cost savings
Round Release w. | foot, plus initial project costs of $6.5 relative to the Proposed Alternative could
Groundwater million, fd. § 2.3.7 at 2-55. pump nearly 650,000 acre feet of water,
Exchange enough to meet the “purpose and need"”
Pumping Dismisses this alternative because “[a]nnual stated in the SDEIS for 120 years.
Alternative costs far exceed the sponsor’s repayment A y
(p. 2-55) capacity and other available resources as H"w how the costs ::fm altemative
needed to maintain eligibility for SRPA fox encoed the eponsor's ropaymeat

funding.” Id. § 23.7.1 at 2-55.

The SDEIS containg conflicting statements
about the “average annual cost”™ of water
under the proposed altemative. In one
place, the cost is estimated at 1.07 times the
cost of the Proposed Action Alternative, id.
& 2.3.7 at 2-55; in another, at 1.75 times that
cost. fd. at§ 2.3.7.1 at 2-56.

capacity” when the Bureau calculates the
total cost of this altemative at 1.07 times
the cost of the Propased Action
Alternative.

The Burcau rejects this alternative based,
ai least in part, on an apparent
typographical error. See id. § 2.3.7.1

at 2-36.

(3) The Bureau offers an inadequate analysis of water quality and water quantity
impacts for the Action Alternatives.

serious water guali

acts in the

The SDEIS readily concedes a range of potential adverse water quality impacts associated with

the Proposed Action Alternative. Those impacts include:

¢ Degradation of existing water quality in the current nondegradation segments of
project area streams during construction

+ Potentially decreased DO levels and increased fishkills in Lower Gooseberry
Reservoir due to decreased inflow

4TU addresses water quality issues here because water quality issues figure prominently in the SDEIS and play an
important role in the Bureau's Project review. Having said that, TU recognizes that water quality protection plays a
its most eritical role in the context of U.8, Army Corps of Engineers (USACE) section 404 permitting and the State
of Utah’s 401 certification and anti-degradation review, which TU will address in greater detail in comments
submitted to USACE next week.
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s Increased potential for fishkills in Scofield Reservoir as a result of possible decreases
in water quality due to reduced inflows

» Increase in average salinity levels in the Colorado River at Imperial Dam of 0.54
mg/L due to an average annual depletion of 5,597 acre-feet

Id. at 3-54.

In particular, the SDEIS recognizes that Scofield Reservoir already suffers from water quality
problems. The reservoir is often at or near a eutrophic state—in other words, it suffers from
excessive nutrients tied to too much phosphorus in the water, a situation that leads to algae
blooms and low oxygen levels in the water, a situation that often leads to fish kills, particularly
during low water and/or the hot summer months.

Using the Trophic State Index (TSI),” a common measurement for nutrient loading, the Burean
calculates an average TSI for Scofield of 47.1 for the period 1981-2007. See SDEIS Table 3-15
at 3-48; see also text at 3-49, A fully eutrophic system occurs at a level of 50 TSI or higher.
Thus, Scofield sits perilously close to designation as fully eutrophic. Further, water quality
studies conducted back in 1990 show blue-green algae mmpnsed 99% of all taxa present,
another related indicator of poor water quality conditions.

The Utah Department of Water Q:.lallt]r (UDWQ) listed Scofield as impaired for excess total
phosphorus and low DO in 1998." UDWQ developed a TMDL for Scofield in 2000, whlch
specifies that overall phosphorus loading in Schofield must be reduced by 1,881 kg/yr,* a

standard that assumes that current water levels and flushing rates are maintained. By the
Bureau’s own calculations, however, the Proposed Action Alternative would reduce the average
size of Scofield Reservoir from 42,360 to 31,500 acre feet — a reduction of 26%, and one with
serious implications for phosphorus loading and other water quality problems. See SDEIS
§3.3.3.2at3-16.

Mor has the Burean conducted any study or other evaluation of how reduced flows into Scofield
will impact water temperature—another important indicator of water quality, particularly when it
comes to supporting cnldwater fish like trout. Even though wanmer water is more conducive to
plant and algal growth’, no studies have been done to estimate the impact a 26% reduction on
average reservoir size would have on average water temperatures, eutrophication and fish kills.

TSI is a general measure of the level of entrophication in a reservoir... TSI values greater than 50 are indicative

of a cutrophic system, and TSI values between 40-50 are indicative of a mesotrophic system.” UDEQ Secafield
Reservoir TMDL {2000) (attached as Exhibit A).

'5 Judd, H.L. 1990, Scofield Reservoir Restoration Through Phosphorous Control, Dept. of Environmental Quality,
Utah Div. Of Water Quality.

7 Scofield Reservoir TMDL at 5.
¥ See SDEIS §3.5.1.3 at 3-30; see alro Scofield Reservair TMDL at 1.

$ A kinetie approach to the effect of temperature on algal growth. Goldman & Carpenter, Woods Hole
Occanographic Institution 1973 (attached as Exhibit B).
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MNone of this suggests that the Bureau has met its obligations under NEPA to “ose all practicable
means, consistent with the requirements of the Act and other essential considerations of national
policy, to restore and enhance the quality of the human environment and avoid or minimize any
possible adverse effects of their actions upon the quality of the human environment.” 40 CFR
§1500.2.

The Burean has failed to address ncggnve effects on wate:r cmantanr mthm thf: mmm:t area and
the implication of the reduced res : g . :

supplies as well as fisheries and other mcre-atmn values.

As the Bureau itself admits, under the Proposed Alternative, “Scofield Reservoir would operate
at a lower level;” consequently, “there is an increased potential for the reservoir to be drained to
the bottom of its active storage. The frequency of this occurrence increases from 3 times in 43
years to 12 times in 43 years with the proposed Aetion.” SDEIS § 3.3 at 3-12 (emphasis added).
This quadrupling of the risk of having Scofield mun out of active storage has serious implications
for (1) PacifiCorp and other businesses that rely on flows below the Reservoir, (2) Carbon
County citizens, who rely on Scofield for their drinking water, (3) agricultural producers in
Carbon County who rely on Scofield for irrigation, and (4) the large number of recreational
users—including cabin owners, fishermen, and boaters—who rely on Scofield for the excellent
recreational opportunities it provides.

To these concerns, the Bureau says, in essence, “too bad,” and suggests that all those who have
benefited from increased storage in Scofield are essentially free riders, who have enjoyed a
windfall to which they would not otherwise be entitled. See generally SDEIS § 3.3.3.2 at 3-19
(“Figure 3-2 also shows that there would be no minimum pool for fishery in Scofield Reservoir
had it not been enlarged.”). This attempt to view the Proposed Alternative solely through the
lens of a 1940s-era agreement ignores the complex history of the dispute between Sanpete and
Carbon Counties, the likelihood that the Scofield dam would have been raised in the 1940s
regardless, the dramatic changes we have seen in the intervening years in federal funding,
environmental review, and other areas of law, and, perhaps most importantly, the real harms this
project threatens to the citizens of Carbon County.

This constricted view allows the Bureau to tout the Proposed Action Alternative as the only
possible solution, despite the real damage it threatens to water quality and water supply and the
many citizens of Utah who have come to rely on both.

Again, this narrow, hide bound perspective does not suggests that the Burean has met its
obligations under NEPA to “use all practicable means, consistent with the requirements of the
Act and other essential considerations of national policy, to restore and enhance the quality of the
human environment and avoid or minimize any possible adverse effects of their actions upon the
quality of the human environment.” 40 CFR §1500.2.
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65-19 (4) The Bureau fails to analyze sufficiently the ability of the project sponsor (SWCD) to
complete and maintain the Project.

According to its 2005 audited financial statement (the most recent financial statement available
at this writing), the SWCD had no full-time employees. It typically spent nearly 60% of its
budget on operating expenses and the remainder “for capital additions on the narrows (sic)
project in upper Gooseberry, east of Fairview, Utah.”'® With annual revenues of less than
$400,000, this means SWCD would have $150,000 left in its annual budget to service debt and
to conduct all other components of the project as outlined in the SDEIS. Its average expenditures
on Narrows project costs over the period 2002 to 2005 were approximately $78,000 per year. In
2005 it spent $70,000 on public relations for the project, and another $83,000 on legal and
engineering fees—also largely atiributable to the Project.

As set forth in the SDEIS, the district would be given direct responsibility for the acquisition,
maintenance, construction, oversight, and operation of the numerous project components, all of
which are Jegally mandated and critical to the successful operation of the Project. These
responsibilities include, but are not limited to:

* The purchase of 220 acres of land adjacent to Mud Creek in Carbon County;

= Fencing of 11 miles of stream on the Price River below Scofield Reservoir (and,
presumably, maintaining those fences);

e Purchasing 640 acres of land adjacent to Fish Creek in Carbon County;
s Funding and maintenance of all wetland mitigation proposed for the project in Carbon
County, as well as proposed off-site mitigation in Sanpete County;
» Primary responsibility for all wildlife measures described in chapter 2 of the SDEIS,
which in tum include:
* Improvement & maintenance of 9.5 miles of stream segments,
* Fencing and planting of additional riparian habitat in addition to that listed
above; and

* Primary responsibility for implementing all fisheries measures, acquiring all
lands and rights of way necessary to execute the project as described in the
SDEIS;

o Providing native seed for watershed and range improvement projects defined in the
proposed mitigation; and

s Full funding and construction cost for all improvements, including financing for
range improvements on USDA Forest Service land.

Again, SWDC would bear full responsibility to fund monitoring, as well as any adjustments,
repairs, and upgrades to all of the above-listed structures or programs in perpetuity.

10 Sampete County Water Conservancy District Financial Statements, December 31, 2005 (attached as Exhibit C),
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The task of maintaining phosphorus reduction measures has proven daunting for UDWQ), a fally-
funded state agency charged with development and maintenance of water quality and wildlife

65-20 protection measures, If the Narrows project were completed as described in the SDEIS, the

65-21

65-22

Burean would be handing over to SWCD, with virtually no resources, plenary control over all
mitigation for the Narrows Project in spite of the obvious fact that SWCD has no vested interest
in the success of mitigation efforts in Carbon County, and will have no reason to fund or
maintain structures there once the Narrows Project is built. The SDEIS considers none of this,
nor does it describe how the Bureau would ensure accountability for completion of all
mitigation.

An overview of the proposed financial aspects of the Project makes matters even worse.

The SDEIS shows SWCD cannot adequately service Project debt. A closer look at the
numbers reveals clearly that the annual budget of SWCD cannot service interest and principal
repayments on the project, even if one adds in the incremental value of new water the project
might deliver. Importantly, the vast preponderance of water from the project will go o irrigation.
Consequently, the value of an incremental crop yield based upon completion of the project is
relatively small, and new debt service based upon this revenue source is minimal, at best.!!

The bottom line is that the SRPA program cannot make a loan in excess of approximately $50
million, and this Project, which may well exceed that amount based on studies to which SWCD
was itself a party, should not be shochorned into a program that does not fit. Nor should the
Bureau bless a project with such little transparency in terms of how the project sponsor will
execute all the necessary requirements of the loan.

Lastly, the SDEIS assumes funding from other sources that are either speculative or no
longer exist. As described in the SDEIS, SWCD and the Bureau hope to squeeze the Narrows
Project into the SRPA. program by assuming that they will obtain at least two additional, major
funding sources. First, they hoped to obtain from U.S. Senator Bennett, the ranking minority
member of the Energy & Water Subcommittee of the Senate Appropriations Committee, an
earmark of $12 million in federal funding specifically for the project. Since Senator Bennett will
be leaving the Senate at the end of the year, a Congressional earmark for the Narrows is unlikely
to materialize.

Second, project proponents seek to get bonding for an indeterminate sum of money to complete
the project beyond what they might obtain from SRPA. Nevertheless, SWCD has no current
bonding authority, no rating from any recognized rating agency, and, -as noted above, does not
have the revenue stream to service a bond of the size needed to accomplish the Project.

Third, hopes of obtaining unobligated money from the State of Utah’s Water Resources
Conservation and Development Fund are questionable at best. Two large, high profile water
projects—the Lake Powell Pipeline and the Bear River Project—sit at the top of the State's

T In that regard, TU believes that the financial analysis in the SDEIS regarding SWCD's ability to pay is
inadequate, particularly where the expenditure of federal funds is concerned. Therefore, to the extent that this
information should be part of the public record, TU may pursue this information through all available and lawful
méans.,
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priority list for this fund. Moreover, the fund is only available to entities who can repay the full
loan amount, as it is a revolving fund, which depends upon repayment of project funding to
continue to operate. As is clear from an analysis of the cost estimates, SWCD has a limited
ability to service debt, especially considering the increased liability SWCD would have for land
acquisition, mitigation costs and additional ongoing maintenance and monitoring.

Finally, in every significant aspect, the Narrows Project would encourage the opposite policy
from those that SRPA is designed to promote. Specifically, the SEPA values conservation, but
the Narrows would increase water for irrigation without any requirement that water delivered be
used efficiently on farms that have demonstrated best conservation management practices.
Second, SRPA funding is supposed to go to projects that conserve the environment, vet the
Narrows would cause significant adverse effect to the environment, threatening Utah's third best
flat water fishery, and providing mitigation in the form of two smaller, mediocre reservoir sport
fisheries. Finally, while the SRPA secks to fund projects that conserve water quality, the SDEIS
reveals, unequivocally, that the Narrows will worsen water quality, both for one of Utah's top
reservoir fisheries, and also for Carbon County’s drinking water.

(5) The Bureau fails to address adequately the potential impacts of climate change in
evaluating the Action Alternatives.

Federal agencies and NGOs alike must increasingly deal with the potential implications of
climate change, a reality that the Bureau itself has recognized recently. See Literature Synthesis
on Climate Change Implications for Reclamation's Water Resources (September 2009),
available at: http://www.usbr.gov/research/docs/climatechangelitsynthesis. pdf.

While the Bureau offers lip service to the importance of this issue, it dismisses it with the cursory
observation that “without verified models addressing climate change at this project level,
Reclamation concludes that, at this time, data and modeling tools are not yet developed to the point
that meaningful analysis of a small project can be achieved.” SDEIS at 1-25.

The lack of a project specific model, however, should not excuse the Bureau from evaluating the
Proposed Action and Alternatives in light of the following:

o Impacts of climate change for annual precipitation in the project area;

e Temperature changes likely to occur within Scofield Eeservoir and likely effects;

» Impacts of climate change on threatened and endangered Coloradn River species, and the
likelihood of any Proposed Action to enhance or exacerbate such impacts;

# The degree to which climate change impacts can or should affect the Statement of
Purpose and Need, and specifically whether the delivery of water contemplated by any
Proposed Alternative is:

(1) FReasonable in light of current and future uses of available water;

(2) Likely to achieve stated goals (e.g. 95% irrigation service); and

(3) Possible given the amounts of water likely to move through the Price River
headwaters on an ongoing basis, either with or without the diversion.
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See generally Center for Biological Diversity v. Kempthorne, 588 F3d 701, 710 (2009) (“An
agency's blanket statement that it has considered all evidence is ineffective where the analysis
makes clear that a crucial issue has been overlooked.”™).

To be clear: the relevant nexus here is not of TU"s making, but rather comes from the agency
itself. After all, the SECURE Water Act (P.L. 111-11 Subtitle F (2009)) requires the Burean to
incorporate climate change into its water planning efforts. Similarly, in 2007, the Bureau’s
Climate Change Work Group issued Appendix U, a report that addressed how Reclamation can
incorporate climate change information into Colorado Basin planning studies. See Bureau of
Reclamation, Climate Technical Work Group, Appendix U: Review of Science and Methods for
Incorporating Climate Change Informationinte Reclamation’s Coloradoe River Basin Planning
Studies (August 21, 2007);'* The impacts identified in that document played a role in the
Bureau’s decision regarding Colorado River shortage criteria. In other words, the Bureau itself
has recognized a commitment to conduct a meaningful analysis of climate change impacts—
particularly in the Colorado River Basin—and the agency cannot hide behind a lack of project-
specific climate modeling by the Bureau itself to avoid conducting any analysis at all.

(6) Lastly, the Bureau fails to ensure that the proposed mitigation compensates for the
economic, social, and environmental harms that would be caused by the Project.

The biggest failure of the SDEIS is a failure of mitigation: suggesting that the creation of a new,
small headwater impoundment will compensate for the potential loss of one of Utah’s premier
flatwater fisheries, or that a little bank stabilization on private land will compensate for increased
phﬂS]:lhﬂ-mﬁ and nutrient loading, that benefits here will always cancel out negative effects there
in a kind of perfect harmony.

The sad reality is that no mitigation can compensate adequately for the potential damage this
Project will inflict on the lives and livelihoods of people downstream. Although Sanpete County
has the right to develop additional water supplies, it cannot do so in this way and at such great a
cost, costs to be born by the citizens of another county and the many other Utah citizens who
recreate there.

The mitigation that the Bureau proposes in the SDIES related to water quality impacts illustrates
the flawed logic of the overall mitigation proposal, but it is only the tip of the iceberg. While the
SDEIS describes the serious water quality impacts that would occur as a result of the Narrows, it
proposes only token mitigation as compensation. Moreover, while the Bureau seems all too
ready to discount potential alternatives as speculative or uncertain, it readily embraces
speculative and uncertain mitigation as more than sufficient to compensate for Project impacts.

For example, the Bureau asserts, with little or no critical analysis, that stream bank stabilization
and other improvements on Mud Creek can and will compensate for higher concentrations of
phosphorus in Scofield Reservoir, even though the Bureau readily admits that similar efforts
have failed in the past. See id. at S-16. Further, the Bureau concedes that pursuing this option
would require either SWCD acquiring private lands or obtaining permission to do major

12 available online at: hitp/iwww.ushr.go
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reconstruction on private lands, see S3.11 at 8-31, a prospect that is by no means certain. Cf.
SDEIS at 2-59 (rejecting a proposed alternative because “[t]he concept of land retirement also
presupposes that there are willing sellers and willing buyers of land, forbearance, or water
rights”). At one point, the Bureau goes even further, stating—without one shred of supporting
documentation—that “[i]t is anticipated that, by removing livestock [along Mud Creek], the
wetland vegetation would return on its own with little or no other outside measures.” SDEIS at
3-66. Mere “anticipation” or “supposition” 15 no substitute for the kind of rigorous and
thoughtful analysis NEPA requires.

Unfortunately, this pattern of band-aid mitigation is repeated again and again over the course of
the SDEIS, often by using data selectively. For example, the SDEIS cites State Park visitation
data as the basis for evaluating recreational use on Scofield Reservoir. See SDEIS at 3-74
(“Scofield State Park receives an annual visitation of about 105,200 visitors. Annual revenues
approach $98,400.”") Only by selectively citing data in that way can recreational use at the much
smaller and more remote Joe's Valley Reservoir be deemed “comparable™ to that at Scofield.
The problem is, however, that the fwo State Park facilities at Scofield account for only a small
fraction of recreational use at the Lake, recreational use that includes at least three major cabin
developments and miles of shoreline—all heavily used—that are nowhere near the two relatively
small state park facilities. In fact, much of the recreational use in the lake occurs in winter,
when the State Parks are not even open.

The SDEIS fails to propose adequate mitigation for adverse impacts to the Scofield
Reservoir Fishery and Lower Fish Creek.

Whatever the purported “studies™ may say, it defies both reason and experience that a 200-acre
headwater impoundment will replace the number of angler hours lost on Scofield Reservoir, a
Utah Blue Ribbon Fishery, see hitp://wildlife.utah gov/blueribbon/waters/scofield.php, with of
approximately 2800 acres and 29 miles of shoreline at full capacity, and one the SDEIS itself
recognizes as the “the third best flat-water trout fishery in the State.” SDEIS at 3-35. The new
reservoir, by contrast, would be small, (+/- 600 acres when full) and would regularly empty to
approximately 150 acres. It would also be located at a high elevation, and will therefore be
frozen for more of the year, reducing usable days for fishermen and boaters. See SDEIS

§ 3.8.1.3.2 at 3-77. Nor does the SDEIS spend much time considering potential impacts to
Lower Fish Creek, an important and high-use stream fishery below Scofield Dam.

In additien to the fishery, Scofield Reservoir also supports demestie; recreational and agrienltural
nses. All of this underscores the need to protect this vital resource, and cast doubt on a Proposed
Action Alternative that would, admittedly, degrade water quality, accelerate entrophication and
otherwise threaten this precious resource. See, e.g., id. at 3-77 (“Under the Proposed Action,
more frequent fishkills and accelerated eutrophication also could degrade the park.™).

Other estimates in the SDEIS suggest an average reduction in the size of Scofield as a result of
the Narrrows project vary between 9% and 26%. Nevertheless, anticipated phosphorus reduction
under the mitigation for water quality proposed under the Proposed Action is approximately 105
kg/fyear, id. § 3.5.2.2 at 3-55, only 5% of the necessary reduction to the loading that takes place
at current water levels.
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The SDEIS estimates an increase of nearly 11% in phosphorus in-lake concentration as a result
of the Narrows project, id. § 3.5.3.2.2 at 3-55, and further states that critically low flushing rates
would occur 17% more frequently. See id. (“During these periods of critical flushing rate, the
probability of fish kills would be somewhat higher.”).

While recognizing these impacts, the Bureau consistently downplays them—often based on
supposition or “professional judgment” rather than hard data—and suggests that mitigation in
other areas will more than compensate. See, e.g., SDEIS § 3.5.3.2.2 at 3-56 (“Taking into
account the slight increase in in-lake phosphorus concentration and essentially no change in
flushing rate, professional judgment would indicate that the overall water quality in Scofield
Reservoir would be degraded only slightly by the Proposed Action without Mitigation.
Mitigation measures to offset this potential impact are described in section 3.5.3.2.6.")

Nevertheless, an examination of Section 3.5.3.2.6 shows that most of the proposed mitigation is
nothing but minor revisions to a 6.5 mile section of Mud Creek, a tributary to Scofield that
contributes only 29% of the total nutrient input into the reservoir."

65-29 This proposed mitigation is problematic on a number of levels. First the property through which

the property flows would have to be purchased from private owners, a costly and uncertain
prospect. Second, in many places Mud Creek remains a deeply incised channel with little or
overhead cover. The proposed mitigation, however, is the “installation of a series of check dams
to raise the water level.” SDEIS § 2.2.2.2.4.1 at 2-22, 2-26. No number of such dams is
proffered, and discussions of channel are limited to the following statement: “Some minor
recontouring may be required at the site.” Id. at 2-26.

65-30 The SDEIS also recommends proceeding with the project before any realistic analysis has been

done with respect to the effectiveness of the proposed mitigation. There is little or no hard data
to suggest the approach will deliver the promised benefits, particularly in areas where, as the
SDEIS admits, similar efforts have failed in the past.

65-31 TU strongly believes that unbiased and realistic “professional judgment” would indicate that the

numbers, on their face, suggest potentially catastrophic consequences of even a minor reduction
in water quality. In other words, a small change may have an enormous impact, and yet the
proposed mitigation ignores this “tipping point” problem and assumes, without more, that the
impacts will be modest and the proposed mitigation successful.

The SDEIS Lacks Adequate Considerations Regarding Public Safety

The only issue of public safety addressed in the SDEIS is increased road traffic on the state
highway adjacent to the proposed new reservoir. Nevertheless, the document itself gives
examples of clear and present dangers that present themselves on the Carbon County side when
water levels drop in Scofield:

An example of this type of problem occurred during 1992. The lowest water surface
elevation at Scofield Reservoir that year was 7,5876 feet with a reservoir captive capacity

13 Seofield Reservoir TMDL at 4.
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of 1,102 acre feet. A major concern was that the reduced water level would lower water
temperature, causing ice to form on the lake. This caused the potential for a blockage at
the site of the old dam near the middle of the reservioir, not allowing water to pass from
the upstream portion of the reservoir to the dam. Channel improvements and an electrical
system to prevent freezing around the outlet structures were put in place. Other measures
were put on standby in case reservoir levels dropped lower. The crises were finally
averted by restricting reservoir releases, ration[ing] irrigation water, eliminating the use
of water for lawns and yards, and monitoring water tank levels downstream in Carbon
County. While such drought periods are not frequent, they do have significant impacts
and would occur more often with implementing the proposed project.

SDEIS § 3.3.3.2 at 3-18. Despite this recognition, the SDEIS addresses no public safety
concermns aside from road use issues.

Scofield remains the primary culinary water source for most of Carbon County’s population.
Any reduction in volume to this water supply has direct and possibly catastrophic impacts
downstream, none of which are addressed in the SDEIS beyond a vague suggestion that Carbon
County residents would be out of luck, since the M&I and irrigation water in question was not
guaranteed before Scofield dam was raised in the 1940s. See generally SDEIS § 3.3.3.2 at 3-19
(“Figure 3-2 also shows that there would be no minimum pool for fishery in Scofield Reservoir
had it not been enlarged.”). This historic fact, however, cannot trump the present reality that
many Utah citizens rely on Scofield not only for recreation, but for irrigation, industry, and
drinking water.

For all these reasons, the SDEIS fails to meet the requirements of NEPA, and the Bureau should
not move forward with any of the Proposed Alternatives. The concept remains flawed, the
proposed mitigation fundamentally inadequate, and there are far better ways to provide a modest
additional supply of irrigation and M&I water to Sanpete County that do not threaten existing
and vital water supplies and water resources in Carbon County.

Respectfully submitted,

Michael . Bertelsen
Trout Unlimited
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EXHIBIT A

UDEQ), Scofield Reservoir TMDL (2000).
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Class Beneficial Use Designation

IC protected for domestic purposes with prior treatment as required by Utah
Department of Environmental Quality

2B protected for secondary water contact; class

3A protected for cold water species of game fish, including the necessary aquatic
organisms in their food chain

4 protected for agricultural uses such as irrigation and stock watering

The reservoir is listed in the 1998 303(d) for excess total phosphorous and low DO.
Although Scofield Reservoir was assessed as fully supporting (1998 305 report) based on numeric
water quality criteria (pH, DO, and temperature) during the productivity season (May-Sept.),
narrative water quality standards such as depleted winter DO levels, presence of nuisance algae,
and documented fish kills show the reservoir as partially supporting its beneficial uses.

Water quality studies conducted in 1990 (Judd, 1992) show blue-green algae comprised
99% of all taxa present, indicating poor water quality conditions. Eutrophication trends for
Scofield Reservoir were assessed using Carlson’s (1977) Trophic State Index (TSI) and show an
increasing trend through 1991, reaching 66.34 indicating a highly eutropic condition. In 1991 rough
fish were removed from Scofield Reservoir and the TSI in subsequent years has shown a
downward trend, reaching 41.69 in 1995-96, which indicates a mesotrophic condition. More
recent (1998-99) data indicate a slight increase in the TSI. It is hypothesized that the removal of
rough fish in 1992 was beneficial in that bottom sediments were disturbed less, resulting in
decreased release of nutrients into the water column. Throughout this time (from 1991 on)
significant blue-green algae blooms were observed and fish kills were documented. The data used
to derive TSI values is limited (not collected at the same period of time) and therefore has a
relatively high degree of variability which may not reflect actual eutrophication trends for Scofield
Reservoir, Recently formed local stakeholder committees have agreed to commit time and
resources for a more coordinated water quality sampling. This will lead to a more detailed
investigation of the relationship between blue-green blooms and TSI values.

The Scofield Reservoir Phase I and [T Clean Lakes Studies (Denton, et al. 1983 and Judd,
1992), have shown blue-green algae blooms are a result of increased nutrients, which are often
limited by aqueous phosphorous levels. Therefore, the pollutant of concern for this TMDL
document is total phosphorous, because reductions of phosphorous (as a result of implemented
TMDL) will limit the blue-green algae and directly alleviate low winter DO conditions and
reduce fish kills.

Water Quality Targets/Endpoints

Improvement of water quality in Scofield Reservoir is linked to a reduction of nutrients
from the surrounding watershed. We propose to use three endpoints, they include:

A shift in phytoplankton dominance from blue-green algae to a more diverse phytoplankton
commumity.
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" 72,7 DO level of no less than 4.0 mg/L in 50% of the water column at the deep end of the
reservoir during critical periods (late winter and late summer).
3 T8I values in the range of 40-50.

A major factor in restoring Scofield Reservoir’s beneficial use (cold water fishery) is
reducing the blue-green algae blooms and either directly or indirectly improving the DO levels
throughout the year. At this time we feel the best endpoint would be to measure the dominance of
blue-green algae when they appear to be the most problematic, which is during the productivity
period, May through September. Qualitative samples would be taken throughout this period to
determine dominance of blue-green algae. The shift from dominant blue-green algae to increased
diatoms and green algae would be an indicator of reduced total phosphorous levels in Scofield
Reservoir.

The second endpoint that will be linked to nutrient reduction in Scofield Reservoir is DO
concentrations no less than 4.0 mg/L in 50 % of the water column during the critical periods (late
summer and late winter). This endpoint is directly linked to the protection and survival of cold
water fish species (Louis Berg, per. comm.) and therefore to attainment of one of Scofield
Reservoir's designated beneficial uses (Table 1). Utah’s Division of Wildlife Resources (DWR)
has shown that a DO concentration of less than 5.0 mg/L has lead to mortality of cold water fish in
lakes and reservoirs. A DO concentration profile will be measured at one meter intervals at the
deep site in Scofield Reservoir to determine this endpoint.

The third endpoint, a TSI in the range of 40-50 is directly linked to nutrient levels in
Scofield Reservoir. This endpoint takes into account chlorophyl-a, secchi depth, and total
phosphorous concentrations which are a direct measure of the nutrient levels in Scofield
Reservoir. These water quality parameters (chlorophyl-a, secchi depth, and total phosphorous
concentrations) can be measured when the blue-green algae samples are taken. This sampling
coordination will increase the validity of the TSI values on an annual basis.

Water quality samples for chlorophyl-a, total phosphorous, and secchi depth will be taken
semi-annually (May and Sept) at STORET sites 593098, 593099, and 593100 (Figure 2). The type
of sampling will consist of grab samples. Phytoplankton samples and DO concentrations will be
taken only at the deep site (STORET 593100). During implementation of BMP’s a more rigorous
sampling protocol will be developed to track progress towards water quality goals.

TMDL

Based on data in the Phase [ Clean Lakes report (Denton et al., 1983), the total
phosphorous acceptable load allocation for Scofield Reservoir is 4,842 kg/year. This is based on
all inputs to the reservoir (Figure 1; Table 2). The load reduction is 1881 kg/year which is a 28%
reduction of nutrients from non-point sources to Scofield Reservoir. The reduction of total
phosphorous was linked to implementation of several stream restoration strategies (Table 3).
Denton et al. (1983) projected that designated beneficial use and water quality criteria would be
achieved by this plan of action.

In support of this phosphorous reduction plan, several other concepts were developed
outside of the scope of this plan that would also control nutrient reduction in Scofield Reservoir.
They included the following:

1. Developing and implementing livestock grazing management plans.
2. Planning of recreational development, providing an improved sewer disposal system.

6
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3, Controlling of surface disturbance activities and solid waste disposal.

Although Fish Creck contributed 53% of the phosphorous loading to the reservoir, it was
not selected as the primary area for streambank restoration due to lack of local cooperation,
extremely steep, and unstable streambanks. However, the following restoration techniques were
applied and total phosphorous was linked primarily to suspended solids.

1. Approximately 3,300 feet of fencing was installed to protect area from further deterioration
from livestock and vehicular travel.

2. Some eroded area within the above enclosure were filled, sloped, and re-seeded for
stabilization. '

Based on the Clean Lakes Study I (1983) the implementation of proposed Mud Creek
Project would reduce total phosphorous loading to Scofield Reservoir by 500kg/year. The project
consisted of installation of gabion check dams, bank stabilization using Juniper revetments, re-
vegetation and establishment of riparian habitat, and enclosure of project by fencing.

The Phase II Clean Lakes Study (1990) concluded that insufficient data exists to confinn
the effectiveness of these stream restoration activities in reducing phosphorous loads to Scofield
Reservoir. The data, although limited, does show a slight reduction in total phosphorous levels
after stream restoration had taken place. One possible reason may have been that fencing of a
significant portion of Mud Creek was not completed and no livestock grazing management was
instituted due to landowner conflicts.

Currently a model that will be used to determine more scientifically acceptable load
allocations based on long term water quality data, reservoir morphology and morphometery is
being developed. The Clean Lakes Phase II report also concluded that intemal phosphorous
loading may also be occurring in the winter. The model under development will include attempts
to show internal phosphorous loading and its effects on eutrophication of Scofield Reservoir. This
model either validate or modify current projections of nutrient loading allocations and thereby
implement control actions which will attain designated beneficial uses for Scofield Reservoir. The
model coupled with an ongoing monitoring plan will act as the margin of safety required under the
TMDL guidelines. As information is acquired the TMDL may be modified according to the
information obtained.
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Significant sources

The Utah Division of Water Quality completed a study of Scofield Reservoir and its
watershed through an EPA Clean Lakes Phase I study in 1983. The study identified the sources of
pollution and determined that phosphorus and nitrogen were both limiting nutrients. However,
recommended remedial action for lake restoration was directed towards a reduction of phosphorus
within the watershed.

Denton and others (1983) determined external phosphorus contributions to the reservoir as
shown in Table 3. Fish Creek contributes 52% (3508 kg/year) and Mud Creek contributes 24%
(1613 kg/year) of all external phosphorus loads. The remaining tributaries, shoreline wash, and
precipitation contribute 24% of the external phosphorus load. Slightly higher loading values with
similar distributions were reported by Waddell and others (1983) for the 1979-80 water year.

The external sources of phosphorus include stream sediments, sewage, and agricultural
wastes. In an effort to reduce human waste a centralized leech field system was put in place for the
town of Scofield in 1983, However, erosion and agricultural practices continue to be a problem.
Sediment release by erosion in the watershed contributes to a large fraction of the phosphorus load
into the reservoir. Intensive livestock grazing in the watershed, grazing within the riparian zones
(stream banks), in particular in close proximity to the reservoir, road construction, summer home
construction, and mining activities have all accelerated the erosion process.
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have been deposited on the reservoir bottom. These sediments contain phosphorus that is stored in
different chemical forms. The phosphorus is bound to other elements (iron and caleium) forming
phosphate salts. However, when the lake stratifies water from the hypolimnion (bottom) does not
mix with the surface water and dissolved oxygen in the hypolimnetic water column is used to
oxidize organic materials. Eventually the hypolimnion becomes anoxic. Under these conditions
phosphate salts break down and the phosphorus is released into the water column. At turnover,
when the water in the reservoir mixes in the spring and fall, this rich source of phosphorus
becomes available for algal production. Dissolved oxygen studies indicate that internal
phosphorus loading may be higher than was previously expected (Judd, 1992).

Technical Analysis

The technical analysis for this TMDL consists of regression equations (1-3) used to derive
TSI values, intensive water quality monitoring conducted in 1997-1998, and Clean Lakes Phase I
and II studies conducted in 1982-1983 and 1990, respectively. Nutrient load allocations for this
TMDL were estimated based on the Clean lakes Phase I and II reports (Denton et al., 1983). A
water quality model specific to Scofield Reservoir is being developed to better estimate nutrient
allocations and effects on the TSI. At this time the model is not complete, but will be used in
validation of endpoints and recommendation of phosphorous control strategies if needed for
Scofield Reservoir. The model will be completed by May 2000 and will be used to better define
load allocations for Fish Creek and Mud Creek.

L. TSI =60 - 14.41 In Seechi Depth
x TSI=9.81 In Chl A +30.6
3, TSI = 14.42 In Total Phosphorous + 4,15

Margin of Safety and Seasonality

The margin of safety (MOS) for this TMDL is built into the load allocations in the Phase I
and II Clean Lakes Report. The pollution control techniques or BMP’s were a conservative
approach to attainment of designated beneficial uses for Scofield Reservoir. Selection of
endpoints has a MOS built into them, for example, the reduction of blue-green algae will be
attained by a simple shift in dominance, the DO concentration of 4.0 mg/L in 50% of the water
column allows for a sufficient niche for fish during winter as the hypolimnion (OF deficient )
increases, and the TSI has a wide range (40-50) which equates to mesotrophic conditions.

Using fhe concept of adapfive management, as BMP’s are implemented annual wafer
quality monitoring and analysis of TMDL endpoints will provide information that will allow mid-
course management changes to be made that assure water guality goals are met.

The choice of endpoints also takes info account seasonality of the TMDL. Blue-green algae
blooms due to increased nutrients predominantly occur in late summer and fall. The DO
concentration profile will be measured in summer and fall. The TSI will also be calculated on data
taken throughout the productivity season (summer and fall).

Allocation of Load Reductions or Management Strategies
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The specific recommendation of the Phase I study included the following stream restoration
elements:
1. Implementation of stream restoration and streambank stabilization for Mud Creek and Fish
Creek.
2. Construction of a public fish cleaning station.
3. Development of a public education and awareness campaign.
4 Chemical treatment for internal nutrient loading (contingent on future modeling results),

The majority (79%) of total phosphorous load reductions (Table 2) to Scofield Reservoir
will be allocated by continuing with stream restoration projects on Mud Creek and Fish Creck.
Based on the report by Denton et al., 1983, the implementation of stream restoration will result in
a total phosphorous load reduction to Scofield Reservoir of 1881 kg/year and represents a 28%
reduction of non-point source pollution. Due to extremely steep banks in the Fish Creek drainage
stream restoration efforts will be directed to Mud Creek drainage (see TMDL section). The other
load allocations are specific to management of recreation facilities (managed by State Parks and
Recreation) at Scofield Reservoir, such as enforcement of fish entrails disposal, fish cleaning
stations, improved recreation facilities. The Phase II Clean Lakes report documented that
attainment of load reductions has not occurred due to incomplete implementation of restoration
practices. Loading estimates included in this TMDL still can be achieved through adequate
implementation of BMP's in the Scofield Reservoir watershed.

The south shore wetland project would reduce total phosphorous to the reservoir
significantly, approximately 481 kg/year (Table 2). This project consists of reducing nutrient
inputs associated with livestock grazing by fencing off a portion of the south shore of the reservoir.
Based on a livestock model developed by Natural Resources Conservation Service (NRCS) in
Utah this load allocation (481 kg/year) is thought to be underestimated. The NRCS livestock model
indicates a total phosphorous load allocation of 674 kg/year. At this time we do not know the
livestock grazing allotment on the south shores of the reservoir, therefore, we are basing the load
allocation on 100 head of livestock grazing on the south shore for 180 days per year. This equates
to a 10% (193 kg/year) difference for the total load allocation. This difference will be part of the
TMDL’s MOS as well.

One element of the Scofield Reservoir water quality model is an internal nutrient loading
factor. If this model suggests internal loading of nutrients is a significant factor, other nutrient load
reduction plans will need to be developed, such as P-inactivation by chemical means. This will
only be done when all other nutrient reduction efforts have been completed and subsequent data
shows significant internal nutrient loading. The TMDL will be modified if this is the case.

Implementation of these projects has recently been taken up by organized local stakeholder
committees to develop a watershed management plan. One priority of the Price River Technical
workgroup will be to mediate landowner conflicts in the Scofield Reservoirwatershed amd secure
319 NPS funds and other funding to implement these nutrient load allocation projects.

Public Participation

12
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Public participation for this TMDL consists of the Price-San Rafael Steering committee
and associated technical advisory committees. These committees were recently organized and
officially formed to deal with water quality issues in Scofield Reservoir and the Price and San
Rafael River basins. The Steering Committee and TAC’s consist of Emery and Carbon County
Commissioners, SCD board members, BLM, Forest Service, DWQ, DWE, and State Parks and
Recreation representatives. These committees have been designated to develop watershed and
implementation plans, including funding mechanisms to address water quality issues in Scofield
Reservoir and other impaired waters in surrounding watersheds. During the Phase I Study a locally
administered Steering Committee was in-place to guide and approve the recommendation of the
Phase I Clean Lakes Study.

The notice of this TMDL was published one time for a 30 day comment period in the Salt
Lake Tribune and Deseret News. The TMDL was also available in its entirety on the State of Utah
DEQ-DWQ web page (http://www.eq.state. ut.us) for thirty days. No public comments were

received,
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EXHIBIT B

A kinetic approach to the effect of temperature on algal growth.
Goldman & Carpenter, Woods Hole Oceanographic Institution (1973)

Conserving. profecting, and resioring North Americe s colehwarer fivheries
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EXHIBIT C

Sanpete County Water Conservancy District
Financial Statements
(December 31, 2005)

Conserving, protecting, and restoring North America s colibwater fisheries
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Govarnmental Funds:

Governmental funds are used to account for essentially the same functions reported as
governmental activities in the government-wide financlal statements. However, unlike the
government-wide financial statements, governmental fund financial statements focus on
near-term inflows and outflows of spendable resources, as well as on balance of
spendable resources availlable at the end of the year.

The district has two governmental funds, the general fund and a capital projects fund.

The general fund at year end has unreserved fund balance of $252,696. The Capital

project fund has a fund balance of $611,834, which Is restricted for planned capital projects.
The unreserved fund balance in the general fund Is available for expenditures in future,
years budgets. Unreserved fund balance Is 132% of total expenditures in the

general fund.

Reporting the District as a Whole

The District realizes revenues from several sources; 1)property tax revenue
2)fee-in-lieu taxes and 3) unrestricted investment eamings.

Condensed Financial Stataments:

A comparative analysls Is provided for 2005 and 2004.

2005 2004 2005 2004
Assets: Revenues:
Property Taxes 267,327 247,532

Current 875,970 724,350 Other Taxes 52,301 57,897
Non-Current 2,848,079 2,767,123 Investment Earnings 13,087 10,758

Total Assets 3,724,089 3,491,473 Total Revenues 332,715 316,187
Liabilities: Bxpenditures:
Current 11,440 - Current 111,579 130,018
Long-Term 49,566 49,566 Capital 82,731 43,985

Total Liabilities 61,006 49,566 Total Expenditures 194,310 174,003
Net Assets:
Invested In

Capital Assets 2,798,513 2,717,557
Restricted 611,834 560,208 Change in Net Assets 221,136 186,170
Unrestricted 252,656 164,142 Beginning Net Assets 3,441,907 3,255,737

Net Assets 3,663,043 3,441,907 Ending Net Assets 3,663,043 3,441,907
Contacting the District

This financial report Is designed to provide the citizens with a general overview of the
District's finances and to show accountability for the money it receives. If you have
guestions about his report or need additional financial information, contact
Secretary, David R. Cox, 90 West Unlon, Manti, UT 84542,
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
STATEMENT OF ACTIVITIES

For The Year Ended Dacember 31, 2005

Mat (Expense)
Revenue and
Cheanges in
Program Revenues Net Assets
Operating
Charges for Grants/ Govemmental
Expenses Services Contributions Aclivities
Functions/Frograms:
Governmental Activities:
Water Conservancy Operations 111,578 - - {111,578)
TOTAL REVENUES 111,579 - - {111,579)
General Revenues:
Property Taxes 287,327
Other Taxes 50,879
Other Income 1422
Unrastricted Investmeant Eamings 13,087
Total General Revenues _ 338715
Changes in Net Assets 221,136
Met Assets - Beginning 3,441,907
Net Assets - Ending 3663043

See accompanying notes and accountant's report.
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
BALANCE SHEET

GOVERNMENTAL FUNDS

December 31, 2005

ASSETS
Cash and Investments:
Restricted
Unrastricted
Taxes Raecelvable

TOTAL ASSETS

LIABILITIES AND FUND EQUITY

Liabilities:
Accounts Payable
Fund Equity:
Fund Balance:
Restricted For Capital Projects
Undesignated

Total Fund Equity

TOTAL LIABILITIES AND FUND EQUITY

Capital Total
General Projects Govemmental
Fund Fund Funds
611,824 B11,834
205,700 - 205,700
58,436 - 58,438
264,136 611,834 875,970
11,440 - 11,440
- 611,834 611,834
252,696 - 252 696
252,696 611,834 864,530
264,138 611,834 _875,870

See accompanying notes and accountant's report,
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
BALANCE SHEET RECONCILIATION TO STATEMENT OF NET ASSETS

December 31, 2005

Total Fund Balances - Governmental Fund Types 864,530

Amounts reported for governmental activities in the statement of net assets
are different because:

Capital assels used in governmental activities are not financial resources
and, therefora, are not reported in the funds:

Water Metering System 30,172
Construction-In-Progress 2,817,907
Total (Net of Depreciation) 2,848,079

Long-term liablfities, including bonds payable, are not due and payable in
the current period and, therefore, are not reported in the funds:

Revenue Bonds Payable (48,566)
MNet Assais of Govamment Activities &

i2
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND BALANCE

GOVERNMENTAL FUNDS

For The Year Ended December 31, 2005

Revenues:
Property Taxes
Delinquent Property Taxes
Fee-In-Lisu
Other income
Interast

Total Revenues

Expenditures:

Currant Expenditures:
Engineering Fees
Engineering Fees - Narrows
Aftormey Fees - Namows
Attomey Fees
Cloud Seeding
Board of Directors Expense
Secretary Expenses
Insurance and Bonds
Supplies
Payroll taxes
Subscriptions
Advertising
Adminisiralive Expenses
Public Relations
Mosquito Abatement
Other

Total Expenditures

Excess of Revenues Over {Under)
Expenditures

Other Financing Sourcas (Usas):
Transfers In (Out)

Met Change in Fund Balance
Fund Balanca - Baginning
Fund Balance - Ending

Total
General Capital Projects Govemmental

Fund Fund Funds
238,508 - 238,508
28,818 . 28,818
-50,879 . 50,879
1,422 - 1,422
13,087 " 13,087
332,714 - 332,714
14,911 = 14,911
59,997 - 59,997
22,734 - 22,734
22 22
14,570 - 14,570
2,750 - 2,750
500 - 500
464 - 484
109 - 109
249 . 249
250 - 250
380 - 390
2,023 2,023
69,882 - 69,882
3,500 c 3,500
183 183
192,534 - 192,534
140,180 i 140,180

(51,628) 51,626 -

88,554 51,626 140,180
164,142 560,208 724,350
252,696 611,834 864,530

See accompanying notes and accountant's report.
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- SANPETE COUNTY WATER CONSERVANCY DISTRICT

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN
FUND BALANCES OF GOVERNMENTAL FUNDS TO THE STATEMENT OF ACTIVITIES

For The Year Ended December 31, 2005

Amounts reported for governmental activities in the statement of activilles
are different because;

Net Changes in Fund Balances - Tolal Govemmental Funds

Govemmental funds report capital outlays as expenditures. However, in
the statament of activities the cost of those assats is allocated over their
estimated useful lives and reported as depreciation expense. This is the
amount by which capital outlays exceeded depreciation in the current period:

Capital Outlay 82,731
Depreciation (1,775)
Total

Changes In Net Assets of Govemmental Activities

140,180

80,956

221,136
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS

December 31, 2005

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

H-502

The Sanpete County Water Conservancy District was organized in 1961 for the purpose of
developing water for the County.

A. Reporting Entity

For financial reporting purposes, Saripete County Water Conservancy District has Included all funds.
The District has also considered all potential component units for which it is financial accountable and
that exclusion would cause.the District's financial statements to be misleading or incomplete. The
Govemmental Accounting Standards Board has set forth criterla to be considered in determining
financlal accountabllity. These criteria include appointing a voting majority of an organization's
governing body and (1) the abllity of the District fo impose its will on that organization or (2) the
potential for the organization to provide specific financial benefits to, or impose specific financial
burdens on the District.

As required by generally accepted accounting principles, these financial statements present Sanpete
County Water Conservancy District, the reporting entity.

B. Government-Wide and Fund Financial Statements

The Statement of Net Assets and the Statement of Activities display information about the District,
the primary govemmant, as a whole, Governmental activities, which normally are supported by
taxes and intfergovernmental revenues, are reported separately from business-type activities,
which rely to a significant extent on feas and charges for suppaort.

‘The statement of activities deronstrates the degree to which the direct expenses of a given function

or segment are offset by program revenues. Direct expenses are those that are clearly identifiable
with a specific function or segment. Program revenues include 1) charges 1o customers or applicants
who purchase, use or directly benafit from goods, services or privileges provided by a given function
or segment and 2) grants and contributions that are restricted to meeting the operational or capital
requirements of a particular function or segment. Taxes and other items not properly included among
program revenues are reported instead as general revenues,

Separate financial statements are provided for governmental funds and fiduciary funds, even
through the latter are excluded from the govemment-wide financial statements. Major individual
govemmental funds are reported as separate columns in the fund financial statements.

C. Msasurement Focus, Basls of Accounting and Financial Statement Presentation
The government-wide financial statemants are reported using the economic resources measurement
focus and accrual. Revenues are recorded when eamed and expenses are recorded whan a liability

is incurmed, regardiess of the timing of related cash flows. Grants and similar tems are recognized as
revenue as soon as all eliglbility requirements imposed by the provider have been met.
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 31, 2005

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)
Governmental fund financial statements are reported using the cumrent financial resources
measurement focus and the modified accrual basis of accounting. Revenues are recognized as
soon as they are both measurable and avallable. Revenues are considered to be avallable when
they are collectible within the current period or soon enough thereafter to pay liabilities of the current
period. For this purpose, the government considers revenues to be available if they are collected
within 60 days of the end of the current fiscal pericd. Expenditures generally are recorded when a
liability is incumred, as under acerual accounting. However, debt service expenditures, as well as
expenditures related to compensated absences and claims and judgments, are recorded only
when payment is due,

State revenue sources and Inferest associated with the current fiscal period are considered to be
suscaplible to acerual and so have been recognized as revenues of the current fiscal period. All
other ravenues tems are consldered to be measurable and available only when cash is received
by the government.

The govemnment reports the following major governmental funds:

The General Fund is the government's primary operating fund. It accounts for all financial
resources of the general government.

The Capital Projects Fund accounts for the acquisition of fixed assets or construction of major
capital projects.

D. Assets, Llabllities and Net Assets or Equity

Deposits and Investments:

The govemment's cash and cash equivalents are considered to be cash on hand, demand
deposits and short-term Investments with original maturities of three manths or less from the date
of acquisition.

State statutes authorize the govemment to invest in obligations of the U. S. Treasury, commercial
paper, corporate bonds, repurchase agreements and tha State Treasurer's Investment Pool.

Investments for the govemment are reported at fair value, The State Treasurer's Investment Pool
operates in accordance with appropriate state laws and regulations. The reported value of the pool
is the same as the fair value of the pool shares.
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 31, 2005

NOTE 1 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)

H-504

Capital Assets:

Capilal assets, which include property, plant, equipment, and infrastructure assets (e.g., roads,
bridges, sidewalks and similar items), are reported in the applicable governmental activities column

In the government-wide financial statements. Capital assets are defined by the government as assets
with an initial, individual cost of more than $5,000 and an estimated useful life in excess of two years.
Such assats are recorded at historical cost or estimated histarical cost if purchasad or constructed.
Donated capital assets are recorded at estimated fair market value at date of donation.

The cost of normal maintenance and repairs that do not add to the value of the asset or materially
extand assets lives are not capitalized.

Major outlays for capital asssts and improvements are capitalized as projects are constructed.

Property, plant and equipment of the primary government is depreciated using the straight line
method over the following estimated useful lives:

Water Metering System 25 Years
Long-Term Obligations:

In the govemment-wide financial statements long-term debt and other long-term obligations are
reported as liabiliies in the applicable governmental activities statement of net assets.

In the fund finandial statement, governmental fund types recognize bond premiums and discounts,
as well as bond issuance costs, If any, during the current period. The face amount of debt issued is
reported as other financing sources. Premiums received on debt issuances are reported as cther-
financing sources while discounts on dabt issuance are reported as other financing uses. Issuance
costs, whether or net withheld from the actual debt proceeds received, are reported as debl service
expendilures.

Fund Equity:

In the fund financial statements, govemmental funds report reservations of fund balance for
amounts that are not available for appropriation or are legally restricted by outside parties for use
for a specific purpose. Designation of fund balance represent tentative management plans that are
subject to change,
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 31, 2005

SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES (CONTINUED)
E. Usaof Estimates:

The preparation of financlal stataments In conformity with generally accepled accounting principles
requires management 1o make estimates and assumptions that affect the reported amounts of
assets and liabilites and disclosure of confingent assets and liabilities at the date of the financial
staternents and the reported amounts of revenues and expenses during the reporting period.
Actual resulis could differ from thoses estimates.

F. Property Taxes

Property taxes are assessed and collected for the District by Sanpste County and remitted to the
District shortly afier collection. Property taxes become a lien on January 1 and are [evied on the first
Maonday in August. Taxes are due and payable on November 1, and are delinquent after
November 30. All dates are in the year of levy.

BUDGETARY COMPLIANCE

Excess of Expenditures over Appropriations - The Fiscal Procedures Act requires expanditures be
restricted to authorized budgets. The statement of revenues, expenditures and changes in fund
balance, budget and actual, identifies the accounts which have overexpended budgeted amounts
if any and, therefore, do not comply with appropriate fiscal procedures.

DEPOSITS AND INVESTMENTS

Deposits:

At year-end the carrying amount of the Districts deposits was $817,534 and the bank balances
were $871,900. Of this amount $200,000 was covered by federal depository insurance. Utah

State statutes do not require deposits o be collateralized, however, financial institutions must be:
approved by the State Money Managament Council.

Cash and investmenis as of Decamber 31, 2005, consist of the following:
Fair Value
Demand Deposits 817,534

Cash and investments listed above are classified in the accompanying government-wide statement
of net assets as follows:

Governmental Activities - Unrestricted 205,700
Governmeantal Activities - Restricted 611,834

Total Cash and Cash Equivalents B1'.-'i534

18

H-505



Organizations

SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 21, 2005

NOTE 3 - DEPOSITS AND INVESTMENTS (CONTINUED)

H-506

The Utah Money Management Act (UMMA) established specific requirements regarding deposits

of public funds by public treasurérs. UMMA requires that District funds be deposited with a qualified
depository which includes any depository institution which has been certified by the Utah State
Commissloner of Financlal Institutions as having met the requirements specified in UMMA Secfion 51,
Chapter 7. UMMA provides the formula for determining the amount of public funds which a qualified

.depository may hold In order to minimize risk of loss and also defines capital requirements which

an Institution must maintain to be eligible to accept public funds. UMMA lists the criteria for investments
and specifies the assets which are sligible to be invested In, and for some investments, the amount of
tima to maturity.

UMMA enables the State Treasurer to operate the Public Treasurer's investment Pool (PTIF). PTIF is
managed by the Utah State Treasurer's investment staff and comes under the reguiatory authority

of the Utah Money Management Council. This council is comprised of a select group of financial
professionals from units of local and state government and financial institutions doing business in the
slate. PTIF operations and portfofio composition is monitored at least semi-annually by Utah Money
Management Council. PTIF is unrated by any natlonally recognized slatistical rating organizations.
Deposits in PTIF are not insured or otherwise guaranteed by the State of Utah. Participants share
proportionally in any realized gains or lossas on Investments which are recorded an amortized cost
basis. The balance available for withdrawal is based on the accounting records maintained by PTIF.
The falr value of the investment pool Is approximately equal to the value of the pool shares.

Custodial Credit Risk:

Depasits - Custodial credit risk for deposits is the risk that in the event of a bank failure, the local
government's deposits may not be recoverad. The local govemment's policy for managing custodial
credit risk is to adhere to the Money Management Act. The Act requires all deposits of the local
govemment 1o be In a qualified depository, defined as any financial institution whose deposits are
Insured by an agency of the federal govemment and which has been certified by the Commissioner
of Financial Institutions as mesiing the requirements of the Act and adhering to the rules of the Utah
Money Management Council. As of December 31, 2005, $671,900 of the local government's bank
balances of $871,900 were uninsured and uncollateraliized.

Credit Risk:

Credit risk Is the rigk that the counterparty of an investment will not fulflll its obligations. The local
govemment's policy for limiting the credit risk of investmants is 1o comply with tha Money Management
Act.

The local government is authorized to invast in the Utah Public Treasurer's Investment Fund (PTIF), an
extemnal pooled investment fund managed by the Utah State Treasurer and subject to the Act and
Council requirements. The PTIF is not registered with the SEC as an investment company, and
dsposits in the PTIF are not insured or otherwise guarantead by the Siate of Utah. The PTIF operates
and reports to participants on an amortized cost basis. The income, gains and losses, net of
administration fees, of the PTIF are allocated basad upon the participants' average daily balances.

Tha PTIF pool has not been rated.
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 31, 2005

NOTE 3 - DEPOSITS AND INVESTMENTS (CONTINUED)
Concentration of Credit Risk:

Concentration of credit risk the risk of loss attributed fo the magnitude of a govemment's investments
in a single issuer. The District deposits in two institutions, Far West Bank and Moroni Feed Credit
Union.

NOTE 4 - TAXES RECEIVABLES
Taxes receivable are funds held by Sanpete County due to Sanpete County Water Conservancy
District at December 31, 2005.

NOTE 5 - CONSTRUCTION IN PROGRESS
Narrows:

Construction in Progress - Namows represents legal, engineering, and construction costs
associaled with the anticipated building of a dam in. Upper Gooseberry, east of Fairdew, Utah.

NOTE 6 - CAPITAL ASSETS
Capital Assets activity for the year ended December 31, 2005, was as follows:

Beginning Ending
Balance Additions Deletions Balance
Governmental Activities:
Capital Assets Not Being
Depreciated:
Construction-In-Progress 2, 735176 B2,731 - 2,817.907
Capital Assets Baing
Depreciated:
Water Metering System 44372 - - 44,372
Less Accumulated
Depreciation For:
Water Metering System 12,425 1,775 - 14,200
Total Capital Assets
Being Depr. {Net) 31,047 {1,775) . 30,172

Governmental Activities

Capital Assets (Met) 2,767,123 80,956 . 2,848 079
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SANPETE COUNTY WATER CONSERVANCY DISTRICT
NOTES TO FINANCIAL STATEMENTS (CONTINUED)

December 31, 2005

NOTE 6 - CAPITAL ASSETS (CONTINUED)

Depreciation was charged to functions of the Govemment as follows:

General Fund 1,775.00

NOTE 7 - NOTE PAYABLE DIVISION OF WATER RESOURCES

H-508

On May 1, 1994, the State of Utah, Department of Natural Resgurces, Division of Water Resources,
approved funding fo provide financial assistance for completion of the final Environmental Impact
Statement for the Narrows Project in Carbon and Sanpete Countles.

The State approved a $75,000 loan1o be repald when the Marrows Dam s constructed. At this time
there are no térms set for repayment, nor has an interest rate been set. On November 21, 1994,
thie District received an advance from the State in the amount of $52,465, leaving an undisbursed
approved amount of $22,535. Additional funds of $22,101 were advanced during 1995. The

fotal amount of advanced funds at December 31, 1995 was $74,566. During 1996 the District
repaid $25,000 leaving a balance due of $49,566. These funde are advanced upon submission

of approved expenditures for the Environmental impact Statament. The advanced funds of
$49,566 are shown as a note payable at December 31, 2005.

The following is statement of changes in the note payable:

Balance Balance
December 31, December 31,
2004 __Additions Daletions 2005
Note Payable - Division of
Water Resources 49,566 - -~ 49 566
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66. TROUT UNLIMITED STONEFLY SOCIETY,
FREDERICK W. REIMHERR
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Stonefly Society Chapter Trout Unlimited
c/o Frederick Reimherr

482 12'%h Ayenue

Salt Lake City, Utah

84103-3225

June 1, 2010

Bureau of Reclamation

Attention: Peter Crookston, PRO-774
302 East 1860 South

Provo, Utah B4606-7317

Facsimile: B01 379-1152

narrowsSDEIS@usbr.gov

Dear Mr. Crookston;

The Stonefly Society Chapter Trout Unlimited has had a long history of opposition to this
senseless, and highly destructive water project. We are Trout Unlimited's largest Utah Chapter
and represent over a thousand Utah fishermen.

We have commented repeatedly on the Narrows Project. We financed the original study that
documented the presence of the endangered pikeminnow in the lower Price River. We have
worked with the Central Utah Water Conservancy District attempting produce an alternative for
Sanpete County, a process that has been unfortunately side tracked by political pressure from
Sanpete County.

Prior to considering specific points in the NPSDEIS, we have several very important general
comments,

First, the process used to create this document is questionable. It has been drafted in secrecy
with no invelvement with the representatives of Carbon County or any of the interested
environmental groups. The Price River watershed is highly valued by outdoor recreationists and
environmental advocates. Adequate high quality water availability is critical to the economy of
Carbon County. What should be a responsible public process has been turned into a clandestine
plan between Z public agencies.

Second, we believe the need for the project is too narrowly defined. A more reasonable approach
would be enhancement of irrigation on a countywide basis. There is every reason to believe that
a combination of support from the Central Utah Project Water Conservation Program, re-
programming the Small Reclamation Projects Act support, and a payment for the Narrows water
rights by interested groups (Carbon County, Utah Power & Light, other government agencies, or
environmental groups) would provide funds for a more realistic alternative project. Such an
approach would bring a 70 year-old conflict to an end and produce actual benefits for Sanpete
County.

Third, many of the critical studies needed to assess this project have been withheld from the
public. Documents and studies used to produce the NPSDEIS have been kept secret and not
made accessible. We have sought basic information from the BOR regarding this project, but

Stonefly Society Chapter Trout Unlimited Comments on Marrows Project SDEIS, page 1
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were informed that all information supporting this document was private under ownership of
the Sanpete Water Conservancy District. We believe that comment period on both the NPSDEIS
and the 404 permit should be extended to allow public review of these critical project
documents.

The purpose and need presents two needs - irrigation and municipal water needs. The
document should assess alternatives for each of these needs separately. The project also defines
the irrigation needs in such a narrow manner that almost by definition only this project will meet
the Need. A more realistic definition of project need would be to evaluate alternatives to
increase water available for irrigation on a countywide basis.

- irview Lakes = N ti eem
Itis stated that an operating agreementwould be arranged with the Cottonwood-Gooseberry
Irrigation Company following obtaining an approved EIS and Record of Decision. Typically, in
this situation the later arriving water project must guarantee the yield of the earlier project.
Such an action will tend to increase project costs and reduce project benefits particularly during
times of low water conditions. Such an agreement would control releases to the small creeks
below Fairview Lakes, use of the Narrows Tunnel and division of project yields. In the pastsuch
disagreement between water districts have been very difficult to resolve. In order to fully
understand the project benefits and costs such a document needs to be produced and presented
publicly before releasing other environmental documents.

=14 e AL LI WWILEL Al VI WY AHES — 5 rl A

It is stated that 2.6 cfs of water from Fairview Lakes will be released into two small, unnamed
streams. Based on the project yield, this means that almost the entire Fairview lakes yield will be
released into these 2 streams. One is a new channel, The other is a channel that has been
carrying project water to the transmountain tunnel. At the base of Fairview Lakes in this area,
there is a substantial wetland area. With the reduction in flow, this area will shrink. This
wetland area should be delineated and mitigation provided for its loss.

According to the NPSDEIS, the project must be financially feasible. This cannot be determined
based on information provided in.this,document. Again, this is a public process and a realistic
discussion of the project’s finances needs to-be presented in a manner that allows for an
assessment of the project’s finances. Based on the more recent re-assessment of the project
conducted by CH2MHill for the Central Utah Water Conservancy District working closely with
the SWCD, the cost figures in the NPSDEIS seem open to question.

2-13 Narrows Tunnel Rehabilitation

Itis stated that the Narrows Tunnel will be redone as part of this project. In the past, this was
considered as a CUP 206 project. It is unclear in this document whether that is still the case, Will
the 206 program pay a portion of the cost? How will the cost be allocated between the Narrows
Project and the Cottonwood-Gooseberry Irrigation Company?

2-14 Fishery Mitigation Plan

Stonefly Society Chapter Trout Unlimited Comments on Marrows Project SDEIS, page 2
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We regard the fishery mitigation plan as inadequate. In the west, we deeply disagree with the
provision artificial stream enhancement to replace loss of stream flow. Stream flows losses
should be mitigated with acquisition of water for instream flow.

Gooseberry Creek (UDWR Class 3B - Unique) and Upper Fish Creek (UDWR Class 2 - Unique) are
high value stream fisheries, those stream segments above Narrows, Cottonwood Creek, Mud
Creek, Winterquarters Creek, or Pondtown Creek do adequately mitigate the loss of these two
high value stream segments. At present, it is unclear whether there are willing sellers of these
segments, It appears that the Mud Creek segment is not available.

The stream segments on upper Fish Creek and the Price River below Scofield have not been
identified.

Finally, the document indicates that these five stream segments as well as sections above
Narrows and below Narrows will be managed by the UDWR or the Forest Service. This would
represent a yearly project cost that should be added to the project budget with a cost of living
adjustment and a provision for periodic replacement.

In multiple locations in this document, such as on page 2-28, it is stated that the SWCD will be
responsible for “funding and acquiring all land and easements”. Conversely, on page 2-31 it is
stated these are “costs are nonreimbursable to the project sponsor.,” What exactly is the legal
basis for the BOR declaring these costs as “nonreimbursable”?

2-31 Narrows Project Cost Comparison

The NPSDEIS has a cost estimate of $40 million for the current project. The 2008 Final Report,
Update to the Sanpete County Master Plan presents a cost estimate of $59 million and this
estimate did not include the “engineering for the project, contract administration, land
acquisition, permitting, environmental documentation or any mitigation that might be required”.
This estimate was prepared by CHZMHill for the Central Utah Water Conservancy District
working closely with the SWCD. The CHZMHill report represents the only partially neutral
examination ever done on Narrows. There is a need to reconcile these cost estimates.

Under the proposed Action, $1.065.000 would be allocated to a Recreation Area and this would
be a cost paid by the BOR: Itis unclear how this funding would be arranged. In addition,
according to the Fish and Wildlife Coordination Act Report, there would be a loss of 4,500 angler
days at Schofield and an increase in 13,700 angler days at Narrows. 339% of this cost would in a
sense be a replacement for losses at Schofield and conseguently should be a cost allocated to
SWCD as opposed to being paid by the Federal Government.

Over the last 10 years, an impressive array of water conservation projects and alternative
projects have been produced in cooperation with the Central Utah Water Conservancy District,
Basically, more twice the amount of water provided by Narrows has been produced at a fraction
the cost. The Sanpete County Master Plan as updated contained a list of additional water
conservation projects that were not constructed. This section of the NPSDEIS seems

Stonefly Soclety Chapter Trout Unlimited Comments on Narrows Project SDEIS, page 3
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intentionally evasive. The listin the Master Plan should be updated and provided as a
comparison to the proposed Narrows Project.

- rnati ider min h - Con rough
Reti f Irrigati
Again, the document is evasive. What has been the cost of recent land transactions in Sanpete
County? We have been approached by several farmers in the Indianola area with the idea of
selling the farms to transfer the water into San Pitch Drainage. Finally, and most disturbing, on
page 1-12, the NPSDEIS acknowledges that within the project area, 33% of the currently
irrigated land is considered marginal due to "poor soil, inadequate drainage, or topographic
characteristics”. Even more disturbing, on page 2-58, the NPSDEIS is actually misleading when it
says that 2,760 acres would need to be retired or “18% of the 15,420 project-eligible lands”
would have to be retired. Again, according to the NPSDEIS, there are 7,760 marginal acres of-
land being irrigated within the project boundaries. Consequently, there is abundant land that
could reasonably be retired to provide additional water to better, more productive areas.

her ives - rati T
As part of the preparation of the 2008 Final Report, Update to the Sanpete County Master Plan,
we submitted a list of current transbasin diversions transporting water into Sanpete County.
Many of these diversions are poorly maintained and like the Cottonwood-Gooseberry Irrigation
Company'’s transbasin tunnel are in need of repair. In addition, the canal bringing water into
Fairview Lakes is earth-lined and in need of lining in certain segments. Again, like the land
retirement option above, some of these companies might seriously consider selling their
diversion systems rather than continue maintaining them. Finally, these systems might function
well on normal years, but on dry years their yield probably becomes even more limited.

3-4 &1-19 - Upper Colorado River Endangered Fish Recovery Program

The Stonefly Society primarily funded the initial investigation that collected the first pike
minnow in the lower Price River. We believe that stream segments such as the Price which have
not had the severe problems with non-natives that are occurring on many stream reaches in the
upper basin might be especially critical for the Recovery Implementation Program (RIP). A
reference is given regarding the RIP flow recommendations for the Price. The reference does not
lead to information on this issue. The recovery program was noted later in this document. Past
studies have indicated that the lower Price River contains a relatively large percent of it biomass
in native fish relative to other stream and river segments in the upper Basin of the Colorado
River. Releases and spills for flushing flows in the Price might be especially critical for the RIP.
Such flows might be much harder to create with the Narrows in place. The recommendations
were to be released in the fall of 2009, Again, a Record of Decision based on this NPSDEIS should
be delay pending the release and review of these flow recommendations.

3-11 - Hydrologic Studies
In past examinations of the Narrows Project, the Stonefly Society has funded a hydrologic
investigation of the Narrows and also carefully reviewed data made available by project
sponsors. Our conclusion was that there was not adequate water available in the Gooseberry
Basin to both meet the projects stream flow obligations and the project water deliveries
especially during times of low water yield, This type of access and review has not been possible
with the current restricted access. On page 3-11 reference is made to 6 hydrologic studies

Stonafly Society Chapter Trout Unlimited Comments on Narrows Project SDEIS, page 4
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conducted by the BOR. These studies appear to be critical to understanding this NPSDEIS. They
need to be made freely available and examined independently.

i . rol i i ot
The ability to store water in a Narrows Reservoir will depend upon Scofield having adequate
water in storage to replace direct flow water rights.. On page 3-18, it is stated that Scofield will
be drained to the bottom of active storage 12 times in 43 years as opposed to 3 times in 43 years
under the No Action Alternative. At these times, Narrows would have to stop storing water and
start making releases to meet direct flow rights in the Price Basin. It is probable that during
periods of low water yield in the Price Basin that such water will not be available. A discussion
of this possibility needs to be included in the NPSDEIS,

- field Condition catsto R
The present condition of Schofield is of great concern. It should be considered as a shallow lake.
[ts current state as a clear shallow lake represents a very high value water supply and
recreational resource. The literature on shallow lakes shows that such lakes are highly
vulnerable to conversion from a clear stdte to cloudy turbid conditions. Both shifts in phosphate
loading or greater water level fluctuations will place the state of the reservoir in jeopardy. Such
a switch would be an environmental catastrophe. The value as a reservoir fishery would be
destroyed. The Price River below Scofield would be destroyed as a trout fishery. Finally, itis
probable that water users downstream would face serious problems in water treatment. In
addition, once such a shift occurs it is very difficult to reverse the condition. At this point, an
outside review by a qualified limnologist would be a reasonable first step in considering the
problem. A reasonable solution would be for the operation of Narrows to be contingent upon
continued maintaining clear water conditions at Scofield.

Instream below Scofield

The Stonefly Society has had a long-term interest in flow conditions in the winter flow conditions
below Scofield. At present there is no water released during the winter and the streambed is dry
destroying what should be one of Utah's finest trout streams. We regard this as the most
significant problem on the Price River. Bath Narrows and Scofield Projects are not functioning in
an environmentally responsible manner.

ating Agreemen
Much like the Jordanelle-Deer Creek system, there will be a need for a Narrows-Scofield
Operating Agreement. Many years there is very little water that can stored at Scofield and
almost the entire flow belongs to direct flow water right holders. The project functions only
because of holdover water in the reservoir. The status of holdover water in the reservoir will be
difficult to determine.

The NPSDEIS displays the loss of periodic high flows occurring at Woodside. The NPSDEIS
points out that the very, very high flows occurring only once or twice in the period of record
would still occur, but the years of moderate high flows would be almost completely lost. The
NPSDEIS needs to give an assessment of what impact this change will have.

2-21 Reduc 1 Phosphate L. i 1 Reservoir

Stonelly Society Chapter Trout Unlimited Comments on Narrows Project SDEIS, page 5
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This is a critical issue in maintaining water quality in Scofield Reservoir. However, since thereis
no specific mitigation plan presented in this document, other than the protection of several
stream segments. Conversely, with increase in recreational activity upstream from Scofield,
there is potential for increased phosphate loading to occur.

-22 - Fi
It is stated that such a document will be created. To date no such document exists.
Consequently, the adequacy of the plan cannot be assessed. The NPSDEIS budget states that all
mitigation measures will be paid for by the BOR. Is this also true of the operation and
maintenance expenses also? If so, what is the budget authority that will cover this cost?

We continue to be deeply concerned about this water project and believe that the severe impacts
of this project represents a significant threat to Utah's environment and to the economy of
Carbon County.

Sincerely,

Frederick W. Reimherr
Stonefly Society Chapter Trout Unlimited

Stonafly Society Chapter Trout Unlimited Comments on Narrows Project SDEIS, page 6
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67. UTAH RIVERS COUNCIL, ROSALIE WOOLSHLAGE,
STAFF ATTORNEY
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68. WESTERN WILDLIFE CONSERVANCY, KIRK C. ROBINSON,
EXECUTIVE DIRECTOR

68-1
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BUSINESSES

69. Anderson Service Center

70.  Aspen Groves Assets, David Asay, Coordinator

71.  Castleview Hospital, Jeffrey Manky, MD, CEO Castleview Hospital

72.  Castleview Hospital, Max Morgan, Castleview Hospital

73. CentraCom, Eddie L. Cox, President

74.  Ephraim Mini Storage

75.  Fairview Land and Livestock Company, Jack McAllister, President

76. Hard Hat Furniture and Appliance, Paul Hoffman, Owner

77. Madsen Chiropractic, Charles Howard, Owner

78.  Moroni Feed Company, Kent Barton, President

79.  Moroni Feed Company, Brandon P. Olson, Chief Financial Officer
and Vice President

80. PacifiCorp, Cody Allred, Water Resources Engineer

81. Sacco Brothers Land and Livestock, Rex Sacco

82.  Sanpete County Broadcasting Company, Douglas L. Barton,
President

83. Time and Thrift, Robin Anderson
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69. ANDERSON SERVICE CENTER

69-1
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70. ASPEN GROVES ASSETS, DAVID AsAY, COORDINATOR

70-1
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71. CASTLEVIEW HOSPITAL, JEFFREY MANKY, MD, CEO
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72. CASTLEVIEW HOSPITAL, MAX MORGAN, CASTLEVIEW HOSPITAL
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73. CENTRACOM, EDDIE L. COX, PRESIDENT

7341
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I recommend that the Bureau grant a perpetual easement for the construction, operation,
and maintenance of the Narrows project, and that the loan for the construction of the
Marrows be approved. This project is good for Utah and should be moved forward
without delay.

Sincerely,

i ot

Eddie L. Cox

25200 N, 11500 E.
PO Box 219
Fairview, Utah 84629
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74. EPHRAIM MINI STORAGE
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75. FAIRVIEW LAND AND LIVESTOCK COMPANY,
JACK MCALLISTER, PRESIDENT

751
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COMMENT : CONSERVATION EASEMENTS Pages 2: 28-30

Congervation easements of 500 feet from the water line appear to prohibit
livestock grazing or watering at the reservoir. On the face of it this
easement would deprive us of the use of our entire property for agriculture
purposes. Specific arrangements should be allowed with each individual
land owner according to their respeective needs, as part of the negotiation
process. If grazing or watering is eliminated, there arises a concern for
damage to the use and value of the remaining property, especially for
agricultural purposes.

Because of this potentially extreme effect on our livestock operation, some
consideration should be given to a land trade: the land needed for the project
could be traded for sufficient adjacent forest land to compensate and replace
the land needed for the project.

COMMENT: COTTONWOOD STREAM & PIPELINE Pages 3: 99-100

The pipeline will be constructed from the tunnel to a point 300 feet down
stream from left hand fork, with a significant increase in stream flow.

We are concerned with pessible increased erosion and potential less of an
access road down stream. To ensure that the increased flow will nbt impact
channel stability, an automated remote device at the canyon mouth will
signal a wvalve at the tunnel inlet which will automatically control releases.

There should be scme assurance that the signal is reliable to pass through
the mountain or otherwise actually and reliably reach the control valve

seven or sight miles away. In the event the wvalve fails, who will menitor
the stream flow? Who is to provide armoring materials if needed? 2And if
we find damage, who deo we contact for help?

Additionally, because the Cottonwood stream will be in a pipeline, consideration
should alsc be given to improving the sight distance and parking area at

the severe curve on Highway 31 near the outlet of the pipeline in Section23.
This lécation is heavily used by snowboarders and vehicles during the winter
recreation months. It should be possible to accomodate snowboarders with
little additional expense to widen the highway for a small parking space.

In past years accidents and even fatalities have occured on this particular
curve. This improvement could be made Wwhen the pipeline is installed in the
important interest of highway and recreaticnal safety.

We appreciate the well considered SDEIS and the opportunity to comment on the
project and how we believe it will impact our interests. We encourage a
decision to go forward with all deliberate s

(1%,
k McAllister President
David Cox airview Land & Livestock Co.
SWCD 138 West 400 North
Mt. Pleasant, Utah 84647
(435) 462-2625

co:
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76. HARD HAT FURNITURE AND APPLIANCE, PAUL HOFFMAN, OWNER

76-1
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77. MADSEN CHIROPRACTIC, CHARLES HOWARD, OWNER

771
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78. MoORONI FEED COMPANY, KENT BARTON, PRESIDENT

78-1
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79. MoRoONI FEED COMPANY, BRANDON P. OLSON, CHIEF FINANCIAL
OFFICER AND VICE PRESIDENT

791
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80. PAcCIFICORP, CoDY ALLRED, WATER RESOURCES ENGINEER
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81. SAcco BROTHERS LAND AND LIVESTOCK, REX SACCO
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82. SANPETE COUNTY BROADCASTING COMPANY,
DOUGLAS L. BARTON, PRESIDENT

821
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83. TIME & AGAIN THRIFT, ROBIN ANDERSON

83-1
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